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THE RAILROAD PROBLEM 


With the evidence nearly all in, the House com- 
mittee having nearly completed its hearings on 
proposed railroad legislation and the Senate com- 
mittee having gone so far as to prepare and intro- 
duce, through a subcommittee, a bill embodying 
the ideas of that subcommittec, we are still of the 
same opinion as when the case opened—that the 
railroad problem and its solution are very simple. 
The problem is one of adequate revenue for the 
railroads. There are other things that may be 
considered and other improvements that may be 
aimed at, but they are aside from the real and 
pressing railroad problem that must be solved at 
this time—presuming, of course, that we have de- 
cided against government ownership or a continu- 
ation of government operation. 

The solution is a measure that will assure ade- 
quate revenue—and no more—to the carriers; that 
will assure a fair wage—and no more—to the rail- 
toad employe; and that will assure the adequate 
service for which he pays—and no more—to the 
shipper or the traveler. As to details, there will 
be disagreement. By details we mean questions 
as to who shall decide on adequacy and what shall 
be its measure; who shall fix wages and how far 


_we shall or can go in enforcing a fair wage once 


agreed on; and just what service the public is enti- 
tled to. But to us it would seem that there should 
be no argument and no disagreement as to the 
results to be aimed at. 

That the laborer is worthy of his hire is not a 
matter of dispute. He should get it and it should 
be fixed in view of immediate economic conditions. 
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With the wage fairly fixed there should be as 
much compulsion as legally possible to prevent or- 
ganized striking or quitting with the purpose of 
tying up transportation. If we agree on that point 
of view there ought to be no difficulty in framing 
a law covering it. 

There certainly can be no argument on the prop- 
osition: that the carriers should receive adequate 
revenue. Who is there who says they should not? 
If they should receive adequate revenue, why not 
say so in the law? Whether or not they have 
been or are receiving it has nothing to do with 
the matter. If the Commission has granted them 
adequate revenue it need not change its policy. 
If it has not, then it should and must change its 
policy. Stating in the law what the policy should 
be would not only be common sense but would 
reassure those who have their doubts as to the pol- 
icy of the Commission, if it did nothing else. It 
would be a guaranty that rates and revenue were 
meant to be adequate. 

What shall the measure of adequacy be? Shall 
the Commission or some other body decide that 
matter? There seems to be a strong movement 
in favor of creating some other body to deal with 
that subject, the Commission then merely making 
rates to produce the revenue decided by the new 
board to be adequate. We see the necessity for 
the work that it is proposed be done, but not the 
need for another body to do it. We believe the 
talk of a transportation board to perform that 
function arises from a feeling that the Commis- 
sion itself has not taken the broad view but has 
been narrow and technical in its work. If those 
who think that are wrong, certainly there is no 
necessity for another board. If they are right, 
their objections to the attitude of the Commission 
would be removed by legislation prescribing what 
the attitude of the Commission must be. Either 
the Commission or a new board must be governed 
by the law. The Commission, as at present con- 
stituted or as it may be constituted in the future, 
is just as likely to follow the law intelligently and 
to interpret economic conditions properly as an- 
other board would be. All that is necessary is the 
proper instructions from Congress as to the public 
policy. 

As to the measure of adequacy, we believe that 
ought to be left to the Commission or board and 
should not be fixed by law. What would be ade- 
quate now might be too much or not enough a 
year or two years from now. The Commission or 
board should decide that question from time to 
time, readjusting the level of rates to meet changed 
economic conditions so that the carriers would al- 
ways have a proper flow of revenue. 

“But,” say some, “how can the Commission prop- 
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erly deal with revenue from the point of view of 
adequacy, if it has no control over expenditures?” 
That is a pertinent question. It might be an- 
swered by saying that the Commission always has 
dealt with the question in its own way without 
any more control over expenditures than it is now 
proposed to give it. So we should be no worse 
off in that respect under new legislation that ig- 
nored the point than under present laws. But we 
believe in meeting issues squarely. The Commis- 
sion ought to and necessarily would be governed 
in deciding whether an increase was necessary, 
by the methods of the carriers in spending their 
earnings. It might very properly reply to a re- 
quest for an advance, that an advance would not 
be granted until the carriers involved learned some 
sort of economy and efficiency. But it has no spe- 
cific powers in this respect. It ought to have them. 
The new law ought to provide them. With this 
power to investigate and check the expenditures 
of the carriers granted, we do not see how anyone 
could dbject to the plan proposed for the Commis- 
sion to pass on the question of adequacy of rev- 
enue—least of all the friends of the Commission, 
if they are at all disposed to be fair minded and 
business-like in their view as to what is due the 
carriers in the interest of keeping up our trans- 
portation facilities. 

With all this done, the only big problem remain- 
ing would be that of the strong and the weak 
roads—that is, the problem presented by the fact 
that under rates adequate for the carriers as a 
whole in a given territory, some might thrive in- 
ordinately and others might starve. Objecting, as 
we do, on principle, to any plan that would take 
part of the earnings of the strong and distribute 
them among the weak so as to level the condition, 
we can only say, as we have said many times be- 
fore, that the solution here is to be found in a pol- 
icy of encouragement of consolidations and mer- 
gers—under proper safeguards—to the end that 
the weak will finally be absorbed by the strong. 
In other words, we think the operation of business 
principles would take care of this situation, if our 
regulatory policy were wise. If it did not, then it 
would be time enough to think of some other 
remedy. 

But of one thing we are convinced from many 
points of view—there should be no taking of ex- 
cess revenue earned by this road or that in order 
to pay bonuses to employes or for any other pur- 
pose, no matter how beautiful it may sound. If 
the revenue is no more than adequate, the roads 
should have it all. If it is more than adequate, 
then the public is paying too much and rates 
should be reduced. Rates are the price the ship- 
per or traveler pays for the service he gets. He 
is entitled to what he pays for. If he pays too 
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much the excess should be given back to him in 
the form of lower rates and not go to a fund for 
the education of dogs owned by crossing flagmen, 

There is much “bunk” in the various plans pre- 
sented for the solution of the railroad problem, 
It is a business problem and should be dealt with 
in a business-like way. It is simple if we hold 
in our minds the three propositions: The employe 
should have a fair wage, but is not entitled to 
participation in “excess” profits; the carrier js 
entitled to adequate revenue, to the end that capi- 
tal may be properly reimbursed and proper service 
to the public be furnished; and the public is enti- 
tled to the service for which it pays and that all 
it pays shall go for the purpose for which it is paid. 


LOCKING THE STABLE DOOR BEFORE 
THE HORSE IS STOLEN 

R. D. Sangster of Kansas City, at the recent 
meeting of the National Industrial Traffic League, 
at Pittsburgh, suggested an idea which, though 
voted down, is perhaps worthy of further considera- 
tion. The vote was close—only 44 to 41. Perhaps 
if Mr. Sangster had fought a little harder the vote 
might have been the other way. 
of those present had voted the result might have 
different. Or perhaps if more members of 
the League had been present the result might have 
been otherwise. Anyhow, the idea appeals to us 
as not so altogether foolish as to justify the sneers 
it received from some of those who fought it. 

The debate was in connection with a resolution— 
which had been adopted—proposing legislation that 
would prevent automatic reversion of state rates 
to the pre-war status on the return of the roads to 
private control, but would continue the state rates 
existing at the time of the return of the roads until 
changed by act of the carriers as provided by law 
or by properly constituted authority. Mr. Sangster 
offered a‘supplementary resolution giving the In- 
terstate Commerce Commision power to suspend a 
change proposed by state authorities on a prima 
facie showing. that the change would result in an 
undue burden on interstate commerce. After such 
suspension the Commission would proceed, in co- 
operation with the state authorities, to hold a for- 
mal hearing and to make such order as the case 


Perhaps if more 


been 


might warrant. 

In other words, Mr. Sangster was trying to pre- 
vent so-called Shreveport situations before they 
arise. The power of the Commission to cure them 
after they arise is established and undoubted. Why, 
then, is it so preposterous to propose that the 
power should be exercised before damage is done? 
There might be difficulty in arranging the proper 
machinery, but as to the excellence of the idea of 
even as to its legality we are not disposed to be 
certain that a negative vote is the proper thing. 
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(Current Topics 
in Washington 


bine saleat Of OLCMmKe.—Uue SWaslUWw 
does not make a summer, nor, in the 
view of those who followed the nego- 
tiations leading to the grand fanfare 
in behalf of the Plumb plan, does the 
present labor quiet mean that the 
labor leaders have regained their 
equilibrium. If the shopmen finally 
accept the increase of four cents an 
hour in satisfaction of their wage de- 
mand, as expected, it will be notice, 
not that they have got all they think 
they can obtain, but that they have 
been persuaded that President Wilson 
is their friend and, in the end, will help them with their 
schemes. No well-informed man believes the labor leaders 
are frank in their talk that they are deferring their de- 
mands for more wages so as to give the President a chance 
to lower the cost of living. The belief, cn the contrary, is 
that they are awaiting for a more opportune time to for- 
ward the soviet idea, in which, perhaps, they are being 
driven, more or less, by their followers into advocating 
something that promises to give them something for 
nothing—namely, the property of the stockholders and 
pondholders of railroad companies. Another thing the 
well informed remember is that the publicity men of the 
Plumb Plan League, before the first eruption of the Plumb 
idea, sa'd the strike to prevent the return of the railroads 
would come about the time the President is expected to be 
returning the property of the railroad companies to. its 
owners. Their scheme seemed to be to engineer a strike 
that would make the President stand for a retention of 
the railroads—and also the stockholders, on the theory 
that they would think it better for their interests to have 
the government retain control than to take possession 
themselves. A strike that would cause anything of that 
kind would play into the hands of thcse who thought they 
were promoting the political interests of William G. 
McAdoo, the author of the plan to retain the roads to Jan. 
1, 1925, “to keep them out of politics’! The only thing 
that has in any way interfered with the scheme to “take 
over” the railroads has been the firmness of members of 
Congress. The backbones shown among both senators and 
representatives were anatomical surprises. There were 
so few in 1916 that the theorists and doctrinaires engineer- 
ing the publicity fcr the Plumb plan had no reason to 
expect to find any in 1919. As a rule, they had had so 





little real experience in American politics that they over- 
locked the fect that a good many of the men who failed 


to show backbones in 1916 were defeated in 1919. Defeat 
came to many of them regardless of their party affiliation 
and also of the wishes of the beneficiaries of the 1916 
legislation. Now many of the opponents of the 1916 legis- 
lation are the leaders in Congress. They refused to be 
frightened in 1916. Their reading of election returns in 
1918 did not suggest that they should cower in 1919. That 
is the one fact that well-informed men are inclined to 
believe will keep Congress from being frightened even if, 
late in November, the strike threat is again brought 
forward. 
= 

_ Railroad Administration Sees Its Enc.—Acceptance of the 
idea that the Railroad Administration would lose its power 
at the end of the year was publicly expressed September 
8 by R. V. Fletcher, commerce counsel for the Director- 
General, in a hearing before Commissioners Clark, Daniels 
and Woolley. He asked that the hearing proceed so that 
he might be able to convey the Commission’s advice to the 
Director-General before he became a private citizen. Ad- 
mussions of that Kind have not been common in the discus- 
Sion before the Commission by representatives of the 
Administration. They have argued as if the tenure of the 
Railroad Administration was for an unlimited period. It 
caused some grins among attorneys for the shippers. 
There was a time when the lawyers for the Railroad 
Administration were “right pert” in their manners, the 
thought conveyed by the aforesaid manners being that 
the railroad lawyers had finally got their colleagues on 
the other side of the table, where the carrier lawyers, for 
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once in their lives, had the down-hill pull in their appear- 
ances before the Commirsion. Few employes of the Rail- 
road Administration, when the President sa‘d he would 
return the roads to their owners at the end of the year, 
believed he would do so. They are beginning to believe, 
however, that the (to them) evil day is coming along 
apace and that nothing Plumb planners or advocates of 
the McAdoo scheme for keeping the railrocds out of the 
politics of a presidential campaign will avail to dispel the 
gloom that is to follow when the salaries of the Railroad 
Administrafion will be no more. The railroad men who 
had good places with the corporations, of course, are noi 
weeping. There is, however, a certain percentage of the 
men in the Administration to which the war and war 
salaries were a godsend. They never did so well before, 
in a financial sense, as in doing their “bit’ to win the war. 


Secretary Redfield and the Rail Price Controversy.— 
While Secretary Redfield, in his explanation of his retire- 
ment from the cabinet, denied that his falling out with 
Director-General Hines over the price of steel rails had 
anything to do with his decision, many of these who had 
intimate knowledge of his plans for readjustment from 
war to peace conditions cannot rid themselves of the 
belief that if the Dircc‘or-General had agreed to the Red- 
field plan for the stabilization of steel prices the President 
would not now be looking for a Secretary of Commerce. 
The fundamental Redfield thought, in that readjustment 
scheme, was that unless the government did something to 
ease prices from a war to a peace basis there would be a 
disastrous bump. Redfield wanted to avoid it. The Di- 
rector-General thought there should be a reduction in steel 
prices of more than $10 a ton between the signing of the 
armistice and April, when he wanted to buy rails. There- 
fore he would have nothing to do with the Redfield stabili- 
zation board. He would buy rails, he figured, at lower 
prices than that board suggested. Besides, he took the 
position that the board was going beyond its authority in 
doing anything other than saying: ‘Mr. Hines, meet Mr. 
Gary, who, maybe, would like to’ sell you some rails.” 
Redfield and Hines were both wrong. There was no 
bump, and Hines did not kuy rails for less than steel- 
makers, in conferences called by the Redfield board, 
agreed, after much dirty linen washing, would be a fair 
price. Steel-makers not in the United States Steel Corpo- 
ration intimated that the big company was trying to curry 
favor with the government, so the latter would not press 
the anti-trust suit too hard, and was, therefore, willing to 
agree to pric2s below the cost, in non-corporation mills, of 
making steel rails. They objected to the cut in prices 
made January 1, and also to the one announced March 21. 
They said prices should go up encugh at least to defray 
the increased labor cost. Hines did not believe the cost 
was as high as intimated. He had the Federal Trade 
Commission give him figures tending to show that the 
profits of the steel-makers were enormous. Some non- 
corporation mills have put up prices, especially on bars 
and wire. Nobody knows what the answer is, other than 
that Mr. Redfield’s fears were not realized, nor did the 
Director-General cash in on his expectation of lower prices. 
Mr. Hines especially objected to the announcement of the 
Redfield board that the public should not expect any lower 
steel prices in 1919. He thought the public, as represented 
by the Railroad Administration, should have lower prices. 
Therefore, up to this time, he has bought just about as 
many rails for the railroads throughout the whole country 
as the Pennsylvania would have bought in a year it did 
not need any great quantity of them. 

Wages of Shopmen.—A more or less explosive question 
is wrapped up in the probability that Director-General 
Hines will enter into a national agreement or “contract” 
with the shopmen’s union, which agreement will cover the 
corporations which hitherto have refused to make any of 
the so-called contracts with the union, the members of 
which are not always above regarding the contrects as 
mere scraps of paper. The query is as to whether an 
agreement made by the Railroad Administration will bind 
the corporations. Of course if the corporation officials 
sign it the corporations will be bound. But if they do not, 
what will be the effect, if any, of the agreement on such 
corporations after the return of their property. to them? 
The contract between the Railroad Administration and the 
big corporations makes provision for corporate action to 
carry out certain work. No mention is made in the com- 
pensation contracts of any action the corporation would 


566 


undertake in regard to agreements of the kind the Di- 
rector-General is believed to be on the point of making 
with the shopmen. The corporations have not obligated 
themselves to do anything in matters of that kind. Yet 
the Director-General is negotiating with a view to a 
“national” agreement. The agreement, in effect, would 
give to the mechanics on the branch lines and away back 
in the country just as much as to the mechanics in the big 
cities, thereby extending a condition that already exists 
in many parts of the country. That condition is that the 
men on some branches are paid in wages more than the 
company operating them receives as operating revenues. 
One rather high Railroad Administration official a short 
time ago visited the scenes of his childhood in northern 
New York. His nephew is holding the job uncle had thirty 
odd years ago. Urcle received $30 a month. Nephew is 
receiving $153, which is more than the total revenue of 
the office. The freight and passenger conductors on that 
branch line are also receiving more than the company 
receives for hauling freight to and from that town. How 
long the country would stand for such a condition nobody 
has any idea. It is expected that postmasters and their 
clerks in some offices will be paid more than the revenue 
received in such offices, but nobody ever accused the gov- 
ernment of doing the postal business on a strictly business 
basis. The country, however, up to this time, has been 
suspected of holding different views about the railroad 
business, especially in the older and well-settled parts of 
it—as, for instarce, “up-state’ in New York. 

Strange Bedfellows in Rate Case.—Politics is not the 
only thing that sometimes makes strange bedfellows. A 
rate case is as wonderfully creative. The hearing on the 
grain rate adjustment in the Northwest on September 8 
was worth considering by those who feel an interest in 
such matters. For once in their lives, at least, Minneapo- 
lis, Duluth, South Dakota and interior Minnesota were 
pulling together. Usually Duluth is not unwilling to con- 
sider the possibility of rates that might be taken as indi- 
cating that Minneapolis is far away from Duluth. Interior 
Minnesota sometimes is not averse to thinking itself very 
near to Chicago and far from Minneapolis. St. Paul, too, 
so far as positions were disclosed on that day, appeared 
to be chummy with Minneapolis. The two wings of the 
grain trade, too, seemed to be willing to flap in unison. 
That is to say, the farmers’ elevators did not appear to 
regard men representing the “line house elevators” as 
wholly undesirable. A more complete inquiry might have 
developed differences of view, but so far as the hearing 
that day disclosed there was a wonderful getting together 
of usually antagonistic elements. A. E. H. 


AGAINST CUMMINS BILL 
The Trafic World Washington Bureau. 


The press bureau of the Citizens’ National Railroads 
League has issued the following statement in regard to the 
Cummins railroad bill: 

“The railroad bill introduced in the Senate by Senator 
Cummins of Iowa is impractical and insufficient and its 
provisions are as undesirable as those of either the Esch- 
Pomerene bill or the so-called Plumb plan, according to a 
statement issued by the director of information of the 
Citizens’ National Railroads League, of which Nathan L. 
Amster is president. 

“The Cummins bill fails to take recognition of the fact 
that more than fifty per cent of the railroads of the coun- 
try would be in the bankruptcy courts today were it not 
for the protection afforded by federal control. The pro- 
visicns which seem to be most objectionable are those 
which would consolidate the roads into twenty or thirty 
groups and would create a_ presidential transportation 
board. 

“The bill is unsatisfactory either as a temporary policy 
pending the definition of a permanent policy or as the 
settled dictum of Congress for the future. Plans are being 
made for concerted effort to obstruct the measure. State- 
ments will be issued criticizing the bill in detail by Senator 
Lenroot of Wisconsin and Nathan L. Amster, as well as by 
prominent men in commerce, industry and agriculture 
vitally interested in solving the railroad problem. 

“It is felt that proper and adequate provision is not 
made in the Cummins proposal for recognition of the 
rights of labor or for protection of the country against 
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recurrence of the manipulation of railroads by financial] 
interests, which has been one of the crying evils of the 
past. The competition provided for in the Cummins bil], 
by reason of the fact that it would create an artificia] 
condition, is impractical. Ultimately we would have the 
same old problem of the strong and the weak lines. South 
Africa and some of the states in Australia experimented 
with the transportation board idea, an idea very similar 
to that in the Cummins bill, and were compelled to aban. 
don it as impractical and dangerous. We have learned 
that artificial competition means large waste, which must 
be paid for by the public. -It is inconceivable that the 
Congress should, in the face of evidence, adopt artificia] 
competition, with its attendant wastes, as a national policy, 

“While reduction of the number of operating companies 
to a minimum of twenty might have beneficial effect, the 
ill effects would far outweigh the good. Manipulation by 
powerful financial interests would continue so long as 
competition remained.” 





HEARINGS ON CUMMINS BILL 


The Trafic World Washington Bureau, 


The Senate committee on interstate commerce will 
hold brief hearings on the railroad bill drafted by the 
subcommittee on railroads and introduced in the Senate 
by Senator Cummins, chairman of the committee. The 
entire committee has taken the bill up for consideration in 
executive session, and the hearings will come later. 

The hearings, it is understood, will be confined to spe. 
cific sections of the bill. Among those who in all prob- 
ability will be heard by the committee are A. P. Thom, 
representing the railway executives; S. Davies Warfield, 
representing the security owners; Daniel Willard, and 
Commissioner Clark. 


Representatives of the brotherhoods have requested to 
be heard on the features of the bill as to wage adjustments 
and strikes. The brotherhoods will have a hearing. The 
committee desires to restrict the hearings as much as pos- 
sible and will ask that, where it is agreeable, written 
briefs be filed. There will be a number of witnesses, how- 
ever, who will be heard orally. 


It was the desire of Senator Cummins, chairman of the 
committee, not to have any hearings at all. He took the 
position that the committee had listened to arguments on 
every possible phase of the railroad question and_ that 
the next step should be consideration on the floor of the 
Senate. Requests for hearings, however, made it neces- 
sary for the committee to abandon this plan. 


McKEOWN RESOLUTION 


The Traffic World Washington Bureau. 


Representative McKeown has introduced the following 
joint resolution in the House: 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That no rail- 
road company or transportation system under federal control 
shall declare any dividend to.its stockholders out of any 
funds received from the United States government as_ just 
compensatign ‘‘under the provisions of an act to provide for the 
operation 6f transportation systems while under government 
control, for the just compensation of their owners and for other 
purposes, approved March 21, 1918,’ until said railroad com- 
pany or transportation system shall settle all valid final judg- 
ments rendered prior to the date when the control of said 
railroad company or transportation system was taken over by 
the United States government under the provisions of said 
act above referred to, including judgments from which appeals 
were pending at said time and became final subsequent to 
taking over the control of said railroad company or trans 
portation system. 


RATES ON SULPHUR 


The Western Freight Traffic Committee has wired the 
Dallas District Freight Traffic Committee as follows: 
“Application No. 412, our docket 5022, rate advice 3689. 
Please notify sulphur producers in Louisiana and Texas 
that this committee will on Monday next, September 1}, 
10 a. m., gives further consideration to application 90 
Texas producers for same rates from Texas points 4 
currently in effect from Sulphur Mine, La., to destinations 
east of the Mississippi River. Representatives of all Ir 
terests attending the conference will be given an oppor 
tunity to further express their views,” 
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THE CUMMINS BILL 


(Full text of S. 2906, introduced by Senator Cummins, being 
a bill ‘further to regulate commerce among the states and 
with foreign nations and to amend an act entitled ‘An Act to 
regulate commerce, approved February 4, 1887, as amended.’ ’’) 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
pled, that the Act of Congress entitled “An Act to provide 
for the operation of transportation systems while under 
Federal control and for the just compensation of their 
owners, and for other purposes,” approved March 21, 1918, 
is hereby repealed, the repeal to take effect at midnight on 
ihe last day of the month in which this Act is approved 
or otherwise becomes a law of the United States. The pos- 
session taken and control assumed by the president of any 
system or systems of transportation under section 1 of 
an act entitled “An act making appropriations for the sup- 
port of the army for the fiscal year ending June 30, 1917, 
and for other purposes,” approved August 29, 1916, or un- 
der the above-mentioned Act of March 21, 1918, and desig- 
nated in the latter act as “Federal control,” shall cease at 
midnight on the last day of the month in which this act is 
approved or otherwise becomes a law of the United States, 
and the President shall then relinquish control of all rail- 
road and transportation systems or parts thereof in his 
possession or under his control, returning them to the 
persons or corporations from which the possession and 
control were taken. 

All rights, whether provided for by contract or by the 
terms of the said Act of March 21, 1918, are. preserved. 
All penalties incurred or punishments prescribed may be 
imposed in the same manner as though the said act had not 
been repealed. 

The rights and interests of the United States acquired 
by the President under section 6 of the act hereby ap- 
pealed, authorizing expenditures for the utilization and op- 
eration of canals or for the purchase, construction or utili- 
ization and operation of boats, barges, tugs and other trans- 
portation facilities on the inland, canal and coastwise wa- 
terways are hereby transferred to the United States Ship- 
ping Board and shall be dealt with in accordance with the 
rights and interests so acquired and under the provisions 
of the Act known as the “Shipping Act, 1916.” 

Rates, fares and charges for the service of the common 
carriers in force at the time that the repeal of the said Act 
takes effect shall remain in force until changed by com- 
petent authority. 

Sec. 2. The indebtedness of any carrier corporation 
to the United States existing at the time Federal control 
is relinquished incurred by additions or betterments made 
during Federal control and properly chargeable to capital 
account shall, at the request of the carrier, be extended 
for a period of five years, with interest at the rate of 5 per 
centum per annum, payable semi-annually, on the first days 
of January and July of each year, and shall be evidenced, 
if possible, by the first mortgage bonds of the carrier, but 
if this is legally impossible then in such form as shall be 
prescribed by the Secretary of the Treasury. Any other 
indebtedness of any such carrier to the United States 
which may exist after settlement of accounts between the 
United States and the carrier shall be evidenced by notes 
payable on demand, with interest at the rate of 6 per 
centum per annum. z 

The President or the Director-General or such other 
agencies as he may select shall have full power to adjust 
and settle in accordance with existing law all matters grow- 
ing out of the aforesaid Federal control, subject always 
to the right of either party to any such controversy to resort 
to the provisions of the Act of March 21, 1918. 

Sec. 3. In this Act the term “Federal control’ means 
the control referred to in the Act of March 21, 1918. 

The term “Commission” means the Interstate Commerce 
Commission. 
ae term “Board” means the Railway Transportation 

oard. 

The terms “railway operating revenues,” “railway oper- 
ating expenses,” “‘railway operating income,” ‘net railway 
operating income,” ‘other income,” “gross income” and 
rent for leased road,” respectively, bear the meaning now 
attached to them in the reporting and accounting system 
established, maintained or recognized by the Commission. 

Sec. 4. For the purpose of ascertaining the adequacy 
of rates, fares and charges in producing revenues as 
hereinafter provided, the Commission shall as soon 
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as practicable after the passage of this Act divide the 
country into rate districts and the carriers into rate 
groups, each group of carriers to comprise the rail-, 
ways in one of said rate districts, and the Commission 
shall have the power to hear and determine, upon the com- 
plaint of the carriers or anyone interested in transporta- 
tion or upon its own motion, apart from the question of 
rates upon particular commodities or for particular com- 
munities, the issue of the adequacy of the rates for revenue 
purposes for any one district and the carriers therein as a 
whole; and the adequacy or inadequacy of rates, fares 
and charges in producing revenues for the rate district or 
rate group as a whole shall not be put in issue in con- 
troversies relating only to rates, fares and charges upon 
particular commodities or for particular communities. 

Sec. 5. Schedules of rates, fares and charges filed with 
the Commission in accordance with the Act to regulate com- 
merce approved February 4, 1887, as amended, within 
thirty days after “Federal control’ ceases shall become 
effective at the end of four months after they are so filed, 
with such changes and modifications as in the meantime 
may be ordered by the Commission, and the Commission 
within that time shall determine whether they or any of 
them are to be so modified or changed in order to make 
them fair, just and reasonable rates for the service to be 
performed. 

Until the Commission renders its decision in that regard, 
or until the expiration of the four months’ period, this Act 
shall constitute a guaranty to each carrier with which the 
President has entered into a contract for compensation: 
under the Act of March 21, 1918, of an operating income for 
the said period proportionate to the compensation so agreed 
upon. With respect to those carriers of which the Presi- 
dent is in possession or control at the time this Act takes 
effect, -but with which he has not entered into contract 
fixing compensation under said Act of March 21, 1918, and 
with respect to those carriers of which “Federal control” 
was relinquished prior to July 1, 1918, as provided in the 
Act of March 21, 1918, this Act shall constitute a guaranty 
for the said period of a proportionate railway operating 
income, computed in the manner prescribed in the said 
Act of March 21, 1918, for ascertaining what is commonly 
known as the “standard return.” The Commission shall 
as soon as practicable after the expiration of the period 
of such guaranty certify to the Board hereinafter created, 
or to the Secretary of the Treasury if it be not then organ- 
ized, the amount of the actual railway operating income, 
as defined in section 1 of the Act of March 21, 1918, of the 
several carriers during such period and the amount of such 
guaranty, showing in the certificate the amount of the ex- 
cess or deficit, as the case may be, of such income as com- 
pared with such guaranty; and the said Board, if it be then 
organized, or otherwise the Secretary of the Treasury, is 
hereby authorized and directed thereupon to draw warrants 
in favor of the several carriers upon the Treasury of the 
United States which shall be paid out of any funds therein 
not otherwise appropriated for the amount of any deficit 
shown in respect to it in such certificate: Provided, how- 
ever, That if, during the period the guaranty is in force, 
the railway operating income of any carrier exceeds the 
amount of the guaranty, it shall forthwith pay such ex- 
cess into the Treasury of the United States. 

Sec. 6. In dividing the country into districts and the car- 
riers into rate-making groups the Commission shall have in 
view the similarity of transportation and traffic conditions 
therein. Rates of transportation shall at all times be just 
and reasonable. In changing or modifying them from time 
to time in the manner provided in the Act to regulate com- 
merce, as amended, and in viewing them from the stand- 
point of their effect in producing revenue in any rate-mak- 
ing group as a whole, the Commission shall take into con- 
sideration the interest of the public, the shippers, the 
wages of labor, the cost of,maintenance and operation (in- 
cluding taxes), a fair return upon the value of the property 
in the group and used for or held for the service of trans- 
portation, the requirements for additional capital in order 
to enable the carriers to adequately perform their duties 
to the public and the conditions under which the same 
can be secured; and, for the purposes aforesaid, the ‘Com- 
mission shall from time to time determine the value of 
the property in each district and so lower or advance the 
rates of transportation, as nearly as may be, to provide 
said fair return as herein provided. 

If any carrier shall receive from operation in any year 
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more than a fair return, to be determined by the Commis- 
sion, upon the value of its property, held or used for service 
in transportation, which may include a just allowance to 
provide reasonably for future years in which there may be 
insufficient earnings; the excess above such fair return 
shall be paid to the Board within the first four months of 
the succeeding year, to be invested or expended for the 
following purposes, namely: One-half of all such pay- 
ments to the Board shall be invested or expended for the 
purposes set forth in section 25 hereof, and one-half thereof 
shall be deposited in a fund which, from time to time, shall 
be expended by the Board in the purchase of equipment to 
be leased under proper terms to carriers in order to facili- 
tate transportation, or to loan to carriers upon reasonable 
security in order to purchase equipment or other facilities 
in the event that such carriers are unable to secure else- 
where the funds with which to provide themselves with 
adequate transportation facilities. In no event shall sur- 
plus earnings in excess of the amount sufficient to pay a 
fair dividend, whether represented in reserves or other- 
wise invested in the property of the carrier, be capitalized 
or used in any way as a basis for increased rates. 

In applying the foregoing rule a comprehensive view of 
the rate-making group shall be ‘taken and the level of 
rates, fares and charges shall be determned with reasonable 
reference to average conditions therein. 


Sec. 7. There is hereby created a Railway Transporta- 
tion Board, which shall be composed of five members, to be 
appointed by the President, by and with the advice and 
consent of the Senate. The members first appointed under 
this Act shall continue in office as follows: Two for one 
year, two for two years, and one for three years, respec- 
tively, the term or terms of each to be designated by the 
President, but their successors shall be appointed for the 
term of ten years; except that any member chosen to 


fill a vacancy shall be appointed for the unexpired term of 
the member whom he succeeds. 

The chairman shall be selected ‘by the members of the 
Board and shall continue to serve as such chairman during 
his term of office. 

Each member of the Board shall receive a salary of 
$12,000 per year, payable in equal monthly installments. 


The Board shall elect a secretary, who shall serve during 
the pleasure of the Board and who shall receive compensa- 
tion to be fixed by the Board. 

The Board shall be provided with suitable offices in the 
city of Washington or elsewhere as may be necessary and 


shall have the power to employ such assistants, clerks, ° 


stenographers, attorneys and experts as it may find neces- 
sary ‘to perform the duties hereby imposed upon it, and the 
compensation of such assistants, clerks, stenographers, at- 
torneys and experts shall be approved by the Commission. 

Not more than three of the members of the Board shall 
be appointed from the same political party. 

No member of said Board.shall during his term of office 
hold any office or employment under any common carrier 
subject to the provisions of the Act to regulate commerce 
or own any stock or bonds or other securities thereof, or be 
in any manner pecuniarily interested therein, and if he 
holds any such office or employment, or owns any such 
stock, bonds or other securities, or has any such interest at 
the time of his appointment, he shall relinquish such em- 
ployment or position, and divest himself of all such stock, 
bonds, securities or other interest before he shall enter 
upon the duties of his office as a member of the said Board. 
Three members of the Board shall constitute a quorum. 

Sec. 8. For the purpose of the proper and efficient exer- 
cise of its functions the said Board shall have the same 
powers as those conferred upon the Commission by exist- 
ing law in respect to the summoning and securing the at- 
tendance and securing the testimony of witnesses and the 
production of books, papers, paca: agreements, and 
documents relating to any matter which it has the authority 
to investigate; and jurisdiction is hereby conferred upon 
the district courts of the United States to enforce the at- 
tendance of witnesses and the giving of evidence and the 
production of books and other papers in like manner and 
to the same extent as under existing law they may exercise, 
in respect of the matters before the Commission. 

Sec. 9. It is hereby declared to be the policy of the 
United States in the exercise of its authority to regulate 
commerce among the States and with foreign nations and 
its other constitutional powers that the railways of the 
continental United States shall, as soon as may be prac- 
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ticable and in the manner hereinafter provided, be divide 
in ownership and for operation into not less than twenty 
nor more than thirty-five separate and distinct systems: 
each of said systems to be owned and operated by a dis. 
tinct corporation organized or reorganized under this Act. 

In the aforesaid division of the said railways into such 
systems, competition shall be preserved as fully as possible 
and wherever practicable the existing routes and channels 
of trade and commerce shall be maintained. The several] 
systems shall be so arranged that the cost of transportation 
as between competitive systems and as related to the value 
of the properties through which the service is rendered 
shall be the same, so far as practicable, so that these sys. 
tems can employ uniform rates in the movement of com- 
petitive traffic and under efficient management earn sub- 
stantially the same rate of return upon the value of the 
railway properties involved in the comparison. 

Sec. 10. Immediately after its organization as afore. 
said, the Board shall prepare and adopt a plan for thé con. 
solidation of the railway properties of the United States 
into not less than twenty nor more than thirty-five systems, 
according to the policy declared in the last preceding sec. 
tion. When it has agreed upon a tentative plan, it shall 
give the same due publicity and upon reasonable notice 
shall hear all persons who may file or present objections 
thereto. It is authorized to prescribe a procedure for such 
hearings and to fix a time for bringing them to a Close. 
After the hearings are at an end the Board shall adopt a 
plan for such consolidations and publish the same: Pro- 
vided, That it may at any time thereafter, upon its own 
motion or upon application, reopen the subject for such 
changes or modifications as in its judgment will promote 
the public welfare. The voluntary consolidations herein- 
after provided for shall be in harmony with said plan, 
and the compulsory consolidations which are to ensue after 
the, period hereinafter mentioned shall be in completion 
thereof. The*aforementioned general plan for consolida- 
dation into systems shall be submitted to the Commission 
and be subject to its approval: Provided, That street rail- 
ways and interurban railways whose chief business is the 
transportation of passengers, and plant trackage facilities 
owned by private industries, and terminal and other rail- 
ways owned or controlled directly or through stock own- 
ership by industrial corporations and principally used for 
the transportation of their products shall not be included 
in said plan of enforced consolidation: Provided, further, 
That terminals, belt-line railways, tap lines, and other 
short lines or lines owned and operated by distinct cor- 
porations and so peculiarly situated or in such financial 
condition as to be practically incapable of consolidation, 
may be excluded if, in the judgment of the Board, it is for 
the public interest. 

The said’ Board shall carefully and continuously make 
inquiry respecting the transportation needs and facilities of 
the whole country, and of each transportation situation as 
it may arise, the adequacy and efficiency of such transpor- 
tation facilities and service, and when and how they should 
be enlarged or improved. 

It shall inquire into the state of the credit of all common 
carriers subject to the said Act to regulate commerce, as 
amended, and inform itself of the relation between the op- 
erating revenues, the operating income and the net operat 
ing income of such carriers. 

It shall inquire as to the new capital which the public 
interest may require the carriers or any carrier to secure iD 
order that adequate and efficient transportation service and 
facilities may at all:times be provided, and into the condi- 
tions under which said new capital may be secured. From 
time to time it shall certify to the Commission its findings 
in these respects, and the Commission shall accept such 
certificate or certificates as prima facie evidence in any 
hearing upon the matters to which such certificate or cel- 
tificates respectively relate. 

It shall have the authority to lay before the Commis 
sion, by petition or appliation, any matter within the juris 
diction of the said Commission for action thereon, or make 
representations in the public interest and show such cause 
as it may, in the performance of its duties imposed by this 
Act, deem proper and appropriate. 

It shall from time to time make reports to Congress, 
accompanied by recommendations of such measures al 
policies as in its opinion will promote and protect the Ii 
terest of the public in respect of the efficiency of the 
transportation service and the adequacy of transportation 
facilities. 
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September 13, 1919 


The following functions and powers now exercised by 


the Commission are hereby transferred to the Board: 


(a) The functions and powers created and conferred 
py the Act approved May 29, 1917, commonly known as 


tye “car service Act,” as amended in this Act. 


(b) The functions and powers created and conferred 
in the last paragraph of section 1 of the “Act to regulate 
commerce,” approved February 4, 1887, as amended, relat- 
ing to the construction, maintenance and operation of 


switch connections and side tracks. 


(c) The functions and powers created and conferred 
py the Act of August 24, 1912, with respect to the matters 
contained in paragraph (a) in the publication of the “Act 


to regulate commerce,” as amended. 


(d) The functions and powers created and conferred in 
what are commonly known as the “safety appliance Acts,” 
“An Act to promote the safety of employees and 
travelers upon railroads by compelling common carriers 
engaged in interstate commerce to equip their cars with 
automatic couplers and continuous brakes, and their loco- 
motives with driving-wheel brakes, and for other pur- 
poses,” approved March 2, 1893, and all Acts amendatory 


to wit: 


thereof and supplementary thereto. : 
(e) The functions and powers created and conferred 


by “An Act requiring common carriers engaged in inter- 


state and foreign commerce to make full reports of all 


accidents to the Interstate Commerce Commission and au- 


ihorizing investigations thereof by said Commission,” ap- 
proved May 6, 1910. 

(f) The functions and powers created and conferred 
by “An Act to promote the security of travel upon rail- 
roads engaged in interstate commerce, and to encourage 
the saving of life,” approved February 23, 1905. 

(zg) The functions and powers created and conferred 
by “An Act to promote the safety of employees and travel- 
ers upon railroads by limiting the hours of service of em- 
ployees thereon,” approved March 4, 1907, and all Acts 
amendatory thereof and supplementary thereto. 

(h) The functions and powers created and conferred by 
“An Act to promote the safety of employees on railroads,” 
approved May 30, 1908. 

(i) The functions and powers created and conferred 
by “An Act to promote the safe transportation in inter- 
state commerce of explosives and other dangerous articles, 
and to provide penalties for its violation,” approved March 
4, 1909. 

(j) The functions and powers created and conferred 
by “An Act to promote the safety of employees and travel- 
ers upon railroads by compelling common carriers engaged 
in interstate commerce to equip their locomotives with 
safe and suitable boilers and appurtenances thereto,” ap- 
proved February 17, 1911, and all Acts amendatory thereof 
and supplementary thereto. 

(k) The functions and powers created and conferred 
by “joint resolution directing the Intrstate Commerce Com- 
mission to investigate and report on block-signal systems 
and appliances for the automatic control of railway trains,” 
approved June 30, 1906. 

All bureaus, divisions or departments heretofore or- 
ganized for the performance of the public duties required 
in the discharge of the foregoing functions and powers 
so transferred, and all the employees engaged in such bu- 
reaus, divisions or departments, together with all books, 
papers and records pertaining to such functions and pow- 
ers, are likewise transferred, and the said public duties, 
bowers and functions shall hereafter be under the exclu- 
Sivé Jurisdiction of the said Board. 


It Shall inquire into water transportation facilities, both 
for internal and external commerce, and especially into 
the relations between carriers by land and carriers by 
Water, the best method of co-ordinating the two kinds of 
'ransportation when the carriage is partly by land and 
partly by water, and the most practicable plan for pre- 
serving in full vigor the two kinds of transportation when 
they are competitive. 


Sec. 11. The Board shall also have the following 
powers: 


(a) Tf it finds that a carrier can not, by reason of the 
Congestion of its lines, properly handle its traffic it shall 
ree power to require the distribution of such obstructed 
taffic over other lines of roads upon such terms as be- 
tween the several carriers it may find under the circum- 
frances to be just and reasonable, subject, in respect to 

€ propriety of such diversion or in respect to such terms, 
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to an appeal by any interested carrier to the Commission. 
If, under the power in this paragraph contained, any traffic 
shall be diverted from a carrier which it is ready and able 
to handle properly, then such carrier shall be entitled to 
recover from the carrier or carriers to which such traffic 
shall be thus diverted, the revenue accruing on such Gi- 
verted traffic in excess of the actual out-of-pocket cost of 
transporting the same; and if such revenue shall not, as in 
this paragraph authorized, be awarded to such carrier by 
the Board and duly and promptly paid, then such carrier 
shall be entitled to recover the same by suit or action 
against the carrier or carriers liable therefor under this 
Act. Any suit mentioned in this or the next succeeding 
paragraph may be brought in the District Court of the 
United States for any district in which the principal office 
of any defendant carrier may be located, and jurisdiction 
is hereby conferred on such district court to hear and de- 
termine such suit or action, regardless of the amount in 
controversy. 

With respect to traffic not routed by the shipper, to di- 
rect the route which such traffic shall take after it arrives 
at the terminus of one carrier and is to be delivered to 
another whenever a fair distribution of traffic and the pub- 
lic interest may require. : 

(b) If it finds it to be in the public interest and to be 
practicable, without impairing the ability or substantial 
convenience of a carrier owning or entitled to the enjoy- 
ment of terminal or other facilities to handle its own busi- 
ness, it shall have power to require the use of any such 
terminal or other facilities of any carrier by another or 
other carriers on such terms and for such compensation 
as the carriers may agree upon, or, in the event of their 
failure to agree, as the Board may fix as reasonable and 
just for the permitted use, to be ascertained on the prin- 
ciple controlling compensation in condemnation proceed- 
ings (which compensation shall be paid or adequately se- 
cured before the enjoyment of the use is entered on). If 
under the power in this paragraph.contained, the use of 
the said terminal or other facilities of any carrier is re- 
quired to be given to another or other carriers, and the 
carrier whose terminal or other facilities are thus to be 
used by others, is not satisfied with such requirement or 
with the terms fixed for such use, or if the amount of 
compensation which is fixed is not duly and promptly paid, 
the carrier whose terminal or other facilities have thus 
been thrown open to use, shall be entitled to recover by 
suit or action against such other carrier or carriers, the 
damages growing out of such requirement and just com- 
pensation for the privileges awarded. 

Sec. 12. It shall be lawful for two or more railway cor- 
porations, being common carriers and engaged in inter- 
state commerce, to consolidate their properties held or 
used for the service of transportation into one corporation 
for the ownership, management and operation of the prop- 
erties theretofore in separate ownership, management and 
operation under the following conditions: 

(a) The proposed consolidation must be in harmony 
with and in furtherance of the ultimate complete consoli- 
dation mentioned in section 10 hereof and must be recom- 
mended by the Board and approved by the Commission. 

(b) The corporation which is to become the owner and 
operator of the consolidated properties must be either or- 
ganized under the provisions of this Act or must be rein- 
corporated and become a Federal railway corporation, pur- 
suant to the provisions of this Act. 


(c) The bonds of the corporation, at par, together with 
the outstanding capital stock, at par, shall not exceed the 
value of the consolidated properties as determined by the 
Commission, including in said properties a reasonable 
working capital to be prescribed by the Commission. The 
value of the properties sought to be consolidated shall be 
ascertained by the Commission under an Act entitled “An 
Act to amend an Act entitled ‘An Act to regulate com- 
merce,’ approved February 4, 1887, and all Acts amenda- 
tory thereof by providing for a valuation of the several 
classes of property of carriers subject thereto and secur- 
ing information concerning their stock, bonds, and other. 
securities,’ approved March 1, 1913, and it shall be the 
duty of the Commission tg ° proceed immediately to the 
ascertainment of such values for the properties involved in 
the proposed consolidation upon the filing of the applica- 
tion for the consolidation. 


(d) Whenever a railway corporation proposes a con- 
solidation under this section it shall present its applica- 
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tion therefor to the Commission, and the Commission shall 
at once refer it to the Board for a report and its recom- 
mendation. The Board shall make its report and its recom- 
mendation thereon at the earliest practicable time, and 
thereupon the Commission shall notify the Board, the 
authorities having in charge the regulation and control 
of railways of the several states in which any part of the 
properties sought to be consolidated is situated, and. the 
railway corporations involved in the proposed consolidation 
of the time and place for a public hearing. If after such 
hearing the Commission shall find that the public interest 
will. be promoted by the consolidation and that the eqndi- 
tions of this section have been or will be fulfilled, it shall 
enter an order authorizing the railway corporation so 
engaged in interstate commerce to acquire the properties 
to be consolidated, and they may then be acquird in any 
lawful manner that will result in such consolidation and 
in single ownership and operation. Upon the entry of such 
order the railway corporations interested in the transac- 
tion are authorized to carry the same into effect, the provi- 
sions of any State law to the contrary notwithstanding. 

Sec. 13. At the expiration of a period of seven years 
after the passage of this Act, the Commission and the 
Board, each being charged with the duties and clothed 
with the powers herein prescribed, shall proceed to the 
completion of the plan of consolidation hereinbefore set 
forth, If in any such proposed system complete consolida- 
tion has not occurred, it shall then be the duty of the 
Board to secure the incorporation of a railway company 
under the provisions of this Act whose capitalization in 
bonds and capital stock shall not be greater than the value 
of the.properties ascertained by the Commission under the 
provisions of said Act of March 1, 1913, with such addi- 
tions thereto as may be necessary on account of enlarge- 
ments of the properties so to be consolidated. In such 
cases the Board shall have the power either to initiate 
the organization of such corporations or to co-operate with 
others in the organization, to agree with the owners of 
railway properties or securities upon the valuation of such 
properties or securities upon the basis of the valuation as 
determined by the Commission, to provide for the substitu- 
tion, upon such basis, of securities to be issued by the 
corporation so organized under this Act for existing securi- 
ties or for such exchange as may be found convenient cr 
necessary in fully effecting the consolidation and reorgani- 
zation of the railway properties as herein provided for, to 
provide, if found necessary or convenient, that the mort- 
gage, trust, or other liens upon existing railway proper- 
ties, or any part thereof, mdy remain undisturbed until 
the maturity of the indebtedness secured thereby, to exer- 
cise the right to take any property or properties or any 
railway security or securities for the public use under 
the obligation on the part of the United States to make 
just compensation therefor: Provided, however, That this 
power shall not be exercised nor any obligation on the 
part of the United States created until the money with 
which to pay for said properties or securities has been 
secured by the negotiation of new securities to be issued 
by the corporation which is to become the owner of the 
property or properties under the plan of consolidation or 
until the Congress of the United States has otherwise 
provided. 

In exercising this power, the Board shall give reason- 
able notice to the owner or owners of the properties or 
securities so to be taken and to the Commission. It shall 
receive evidence and argumnt and after a full hearing 
award the just compensation required by the Constitution 
of the United States. From the award so made an ap- 
peal to the Supreme Court of the United States, as in 
equity cases, may be prosecuted either by the owner or 
owners, the Commission, or both. The Board shall have 
the power, and it shall be its duty, to transfer, by proper 
instruments in writing, to the corporation which is to own 
and operate the property or properties or to hold the se- 
curities so acquired at the price so fixed, and to utilize 
the proceeds of the stock or other securities of such cor- 
poration in the payment of the compensation so awarded. 
It shall have the power, subject to the approval of the 
Commission, to make contracts with such existing railway 
corporations as will co-operate with the Board in effect- 
ing the aforementioned plan of reorganization and as may 
agree with the Board upon the valuation of their railway 
properties upon the aforesaid basis, providing for a guar- 
anteed operating income pending the reorganization, 
whether the reorganization and consolidation shall be car- 
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ried out under an original incorporation under this Act 
or a reincorporation of an existing company, and uniij 
with reference to any particular system, the reorganization 
and consolidation are complete: Provided, however. That 
in no case shall the guaranty of operating income cxceéq 
the compensation authorized in the Act approved March 21, 
1918, with due allowance for subsequent additions for bet. 
terments and extensions to the property or properties, 


When the reorganization and consolidation herein pro. 
vided for is complete and the existing corporations to he 
reincorporated hereunder are in possession and operation 
of their respective railway systms, the said Board shalj 
consist of three persons only, and it shall be reduced to 
that number by omitting to appoint successors to the two 
members whose terms of office first expire after such com. 
pletion of the plan of reorganization and consolidation, 


Sec. 14. Any railway corporation which now owns and 
operates any line of railway engaged in the transporta- 
tion of interstate or foreign commerce, having been incor. 
porated under the laws of any State or Territory, is hereby 
authorized and empowered to reincorporate itself and be. 
come a corporation under the laws of the United States in 
the manner herein provided, subject to the conditions 
herein provided. 


Sec. 15. The board of directors of any such railway 
corporation, when authorized and directed by a resolution 
duly passed by a vote of the holders of a majority in 
voting power of all the capital stock of such corporation 
entitled to vote for directors, may, at any time after the 
passage of this Act, file with the Commission a certificate 
of -reincorporation which, after setting forth the name of 
the corporation and the State or States and Territory or 
Territories under the laws of which and the date when 
it was incorporated, shall specifically state: (a) That the 
certificate is made and the company is reincorporated pur- 
suant to the provisions of this Act. (b) The principal 
termini and general route of the railway or railways then 
owned or operated or under construction by the corpora- 
tion. (c) The amount of capital stock of the corporation 
and the number of shares into which the same is divided. 
(d) Whether the capital stock has a par value, and, if 
so, the par value thereof; whether there is more than one 
class of stock, and, if so, the relative rights of the several 
classes. (e) The number of directors, and the names 
and residences of its president, or vice-presidents, its secre- 
tary, its treasurer, and its chief accounting officer. (f) 
The domocile of the corporation. (g) A complete state 
ment of the financial condition of the company, showing 
all its indebtedness, the manner in which it is evidenced 
and what liens have been created to secure payment thereof 
and when the indebtedness matures. (h) That the capital 
stock of the reincorporated company shall be evidenced by 
the outstanding certificates of capital stock of the then 
existing corporation until certificates of capital stock 
of the reincorporated company shall be issued in exchange 
therefor in due course of transfer: Provided, however, 
That lawful arrangements have been made through which 
the entire capitalization, that is to say, the par value of 
the bonds and capital stock issued in exchange, shall nol 
exceed the value of the property represented by the cap 
talization, as determined by the Commission, and that it has 
been agreed that the reincorporation shall not have the 
effect of validating any unlawful indebtedness or capital 
stock. (i) That all valid bonds and other indebtedness 
and all valid obligations or liabilities of whatsoever kind 
or nature of the then existing corporation shall be assume( 
by and shall become those of the reincorporated company. 
(j) The number of persons constituting the board of di 
-rectors and any other provisions not inconsistent with the 
law which the corporation may desire to adopt for the 
regulation of its business and the conduct of its affairs. 

The certificate of reincorporation shall be signed by 4 
majority of the directors of the existing corporation, shall 
be attested by the seal thereof and by the signature of tht 
secretary or an assistant secretary. Each director signil: 
such certificate shall make an affidavit before a notal! 
public or other officer authorized to administer oaths tha! 
he executed said instrument and that he was at the time 
a director of said corporation. Said certificate, togethe! 
with the affidavits of the directors and a copy of the res 
lution of authority and direction of the stockholders, shal 
be filed in the office of the Commission and shal! be tT 
corded in a book kept by it for that purpose, and, whe 
approved by the Commission, a copy of such certificaté 
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shall be delivered by the secretary or by any member of 
the Commission, under the seal of the Commission to the 
yeincorporated company, and shall be evidence in all courts 
and places of the reincorporation of the company pur- 
suant to the provisions of this Act. 

Sec. 16. Every stch existing corporation which shall 
have filed such certificate, with the approval of the Com- 
mission, Shall immediately thereupon become and be a 
corporation organized under the laws of the United States 
and under the provisions of this Act and shall continue as 
such until dissolved as hereinafter provided. 

Sec. 17. All powers, rights, privileges, and franchises 
held or enjoyed by any such existing corporation at the 
time said certificate is filed with the Commission, whether 
derived from special acts of incorporation, the general or 
special laws of any State or Territory, or from any consti- 
tution or other legal authority, shall continue to be held 
and enjoyed under and by virtue of this Act by such cor- 
poration when reincorporated hereunder, except ‘such 
powers, rights, privileges and franchises as are forbidden 
by or repugnant to this Act or by or to any Act of Congress 
now in force or hereafter passed, and such reincorporated 
company shall, in addition to such powers, rights, priv- 
ileges and franchises, have, possess and enjoy such others 
as are Or May be conferred upon the corporations organ- 
wed under this Act, and shall be subject to the duties, 
liabilities and obligations imposed upon railway corpora- 
tions originally organized under this Act. 

Sec. 18. The board of directors of any such reincor- 
porated company shall consist of not less than eleven nor 
mgre than fifteen persons. There shall at all times be at 
least two directors selected from the classified employees 
of the corporation from a list of four such classified em- 
ployees certified as hereinafter provided. The Commis- 
sion shall prescribe the manner in which such employees 
shall present and certify the names of those persons who 
may be nominated by the employees to fill said offices. 
There shall also be at all times two directors appointed 
by the Board. Upon all committees of the board of 
directors upon which power to act in any matter relating 
to the affairs of the corporation is conferred, there shall be 
at least one director so selected from the classified em- 
ployees and one director appointed by the Board. 

The compensation for service upon such board of di- 
rectors by the persons selected by the employees and the 
persons appointed by the Board shall be fixed by the 
Commission and shall be paid by the corporation; and 
the corporation shall also pay the expenses of the afore- 
said members of the board of directors incident to at- 
tendance at the meetings of the board of directors cr 
said committees. 

All property, property rights, contract rights and assets 
of every kind, owned or possessed by any such corpora- 
tion reincorporating hereunder, shall by virtue of such re- 
Incorporation and of this Act and without additional pro- 
ceeding, formality or act whatsoever become and be imme- 
diately vested in such reincorporated company, and all 
debts, liabilities, contracts, obligations, liens, claims and 
rights of whatsoever kind of any corporation which shall 
become reincorporated under the provisions of this Act 
shall continue unimpaired and be enforceable by suit or 
otherwise in the same way and to the same extent as if 
such company had not been reincorporated; and no suit, 
action, or proceeding by or against any such company shall 
abate or be affected by such reincorporation, but every 
such suit, action and proceeding shall be conducted, de- 
cided and enforced without revivor or the making of new 
Parties in the same manner as if said company had not 
been reincorporated,. 

Sec, 19. The foregoing provisions with respect to the 
relncorporation of existing railway companies shall be car- 
Ned into effect notwithstanding the laws of any State or 


Territory that now or hereafter may be inconsistent 
therewith. 


Sec. 20. Every carrier corporation subject to the Act 
to regulate commérce, as amended, not reincorporated nor 
organized hereunder, shall, at all times after June 30, 
1920, have upon its board of directors at least two directors 
selected from the classified employees of the corporation 
and two persons appointed by the Board, and all the pro- 


Visions herein relating to such directors in rei 
reincorporated 
companies shall apply. " 


— 21. Five persons or more, being citizens of the 
hited States, with the recommendation of the Board, 
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may incorporate themselves under this Act. The incor- 
poration shall be for a specific and defined purpose, namely, 
the ownership, maintenance and operation of one of the 
railway systems into which the railways of the United 
States are to be divided by the aforesaid Board. 

The capital stock of any such corporation shall be fixed 
by the Commission, having due regard to the value of 
the railway property contained in the system which the 
corporation is organized to own, maintain and operate, as 
ascertained and determined by the Commission, with the 
power to increase the same as additions, betterments and 
extensions are added to the system through expenditures 
properly chargeable to capital account. 

The shares of capital stock shall be of the par value 
of $100, and certificates therefor shall be issued from time 
to time at par, fully paid, and only for money or property 
of equivalent value actually received by the corporation. 

The corporation shall continue during a period of one 
hundred years, unless sooner dissolved in pursuance of the 
terms of this Act. 

The corporation shall engage in no other business than 
that of maintaining, operating, bettering or extending the 
system of railways designated in its articles of incorpora- 
tion, nor shall it become the owner of any property save 
that which is reasonably necessary for the performance of 
its duties and obligations as a common carrier of pas- 
sengers or freight, or the construction, maintenance and 
operation of lines of communication incident to or con- 
venient for its business as such common earrier. 

The affairs of the corporation shall be managed by a 
Board of not less than eleven nor more than fifteen di- 
rectors, at least two of whom shall be selected from the 
classified employees of the corporation from a list of four 
such classified employees certified as hereinafter provided. 
The commission shall prescribe the manner in which such 
employees shall present and certify the names of those 
persons who may be nominated by the employees to fill 
said offices, Two of said directors shall be appointed by 
the Board. Upon all committees the Board of directors 
upon which power to act in any matter relating to the 
affairs of the corporation is conferred, there shall be at 
least one director so selected from the classified employees 
and one director appointed by the Board. The directors 
shall hold their offices for such terms as the stockholders, 
in their by-laws, shall prescribe, save that the terms of 
not more than one of the directors chosen from the em- 
ployees or appointed by the Board shall expire at the same 
time. The compensation of the directors chosen by the 
stockholders and classified employees shall be fixed in the 
by-laws, subject to the approval of the Board, having due 
regard to the time which they respectively give to the 
service of the corporation, and the compensation of the 
directors appointed by the Board shall be fixed by the 
Board; all such compensation and the expenses incident 
to attendance upon the Board of directors or committees 
to be chargeable to the operating expense of the cor- 
poration. 

The incorporators, for the purpose of installing the or- 
ganization, may name temporary directors whose offices 
shall continue until the capital stock is taken and the cor- 
poration is prepared to begin the operation of the property 
of which it has become the owner. 

Subject to the foregoing provisions, the corporation shall 
have the following powers: 

First. To adopt a corporate name and to sue and be 
sued in any court having jurisdiction of corporations or- 
ganized-under an Act of Congress and of the subject mat- 
ter and parties to the controversy. 

Second. To establish a seal which, in all proper cases, 
shall be the evidence of the act of the corporation. 

Third. To acquire, own, maintain, operate, better and 
extend the railway property and such other property as 
may be necessary in its business as a common carrier and 
which is comprised within the system for the ownership, 
maintenance and operation of which the corporation is 
organized, but subject to such regulations as are herein 
prescribed or which may by lawful authority be prescribed. 

Fourth. To enter into all lawful contracts pertaining to 
its business as a common carrier. 

Fifth. To enter any State or Territory of the‘ United 
States in which there are lines of railway of the system 
which it owns or into which extensions may be authorized 
and transact therein the business of a common carrier of 
passengers and freight without respect to the assent cr 
dissent of any such State or Territory. 
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Sixth. Upon the recommendation of said Board and ihe 
approval of the Commission, to exercise the right of emi- 
nent domain and take, upon payment of just compensation, 
such property for its use as a common carrier as may be 
so certified by the Board and Commission to be necessary 
or convenient in the acquisition, construction, maintenance 
or operation cf its said system of transportation or any 
authorized extension or addition thereto. 

Sec. 22. The incorporators of any such corporation shall 
adopt articles of incorporation not inconsistent with the 
provisions of this Act which must be approved by the 
Board and filed with the Commission and be at all times 
subject to public inspection. The Congress of the United 
States reserves the right to alter, amend, or repeal said 
articles of incorporation and they may also be amended 
by the vote of three-fourths of the directors or of two- 
thirds of the stockholders at any annual meeting or a 
meeting called especially for that purpose. Any amend- 
ment or amendments so adopted shall be filed with the 
Commission, and, before becoming effective, must be ap- 
proved by the Commission in a certificate declaring that 
they are in harmony with the provisions of this Act and 
with the pub‘ic interest. 

The articles of incorporation shall designate the prin- 
cipal office of the corporation, the officials to be elected by 
the board of directors, prescribe the manner in which the 
classified employees are to certify their choice of directors, 
the time and place for holding annual meetings of stock- 
holders, and the notice to be given for special meetings, the 
authority of the board of directors in the establishment 
and promulgation of by-laws, and all such other matters 
necessary for the proper management of the corporation 
not inconsistent with the terms of this Act or any law of 
the United States. 

Sec. 23. The property of the railway corporations or- 
ganized or reincorporated under this Act shall not be held 
to be instrumentalities or agencies of the Government of 
the United States in the sense that they shall be exempt 
from taxation by the several States or other lawfully con- 
stituted taxing authorities; but all discrimination in the 
taxation of such property by the States or other lawfully 
constituted authorities is prohibited; and nothing herein 
contained shall be construed to amend, repeal, impair or 
affect the existing laws or powers of the States in relation 
to taxation or the lawful police powers of the several 
States, including the power to make and regulate rates 
of transportation, except as herein provided. 

Sec. 24. From and after ninety days after approval 
hereof it shall be unlawful for any common carrier subject 
to this Act to issue any share of capital stock or any bond 
or other evidence of interest in or indebtedness of the 
carrier, hereinafter collectively termed ‘scurities,’ or to 
assume any obligation or liability as lessor, lessee, guaran- 
tor, indorser, ‘surety, or otherwise in respect of the securi- 
ties of any other person, natural or artificial, even though 
permitted by the authority creating the carrier cor- 
poration— 

(a) Unless it be for some lawful purpose within its 
corporate power and compatible with the public interest, 
necessary or appropriate for or consistent with proper per- 
formance by it of service to the public as a common ecar- 
rier, and which will not impair its ability to perform that 
service; and : 

(b) Unless and until, and then only to the extent that, 
upon application by the carrier, and after investigation by 
the Commission of the purposes and uses of the proposed 
issue and the proceeds thereof, or of the proposed assump- 
tion of obligation or liability in respect of the securities 
of any other person, natural or artificial, the Commission 
shall find the same to be reasonably necessary or appropri- 
ate for the purposes stated and by order authorize the 
same to be made. 

The Commission shall have power, by its order, to grant 
or deny the application as made, or to grant in part and 
deny in part, or to grant with such modifications and upon 
such terms and conditions as the Commission may deem 
necessary or appropriate in the premises, and may from 
time to time, for good cause shown, make such supple- 
mental orders in the premises as it may deem necessary 
or appropriate, and may by any such supplemental order 
modify the provisions of any previous order as to the 
particular purposes, uses and extent to which, or the 
conditions under which, any securities so theretofore au- 
thorized, or the proceeds thereof may be applied, subject 
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always to the requirements of the foregoing subdivision 
(a) of this section. 

Every application for authority shall be made in such 
form as the Commission may from time to time determine 
and prescribe, and shall set forth such matters as the 
Commission may require. 

Every application for authority, as also every certificate 
of notification hereinafter provided for, shall be made 
under oath, signed and filed on behalf of the carrier by 
its president, a vice-president, auditor, comptroller, or 
other executive officer having knowledge of the matters 
therein set forth and duly designated for that purpose 
by the carrier. ; 

Whenever any securities set forth and described in any 
application for authority or certificate of notification as 
pledged or held unenctmbered in the treasury of the car. 
rier shall, subsequent to the filing of such application or 
certificate, be sold, pledged, repledged or otherwise dis. 
posed of by the carrier, such carrier shall, within ten days 
after such sale, pledge, repledge, or other disposition, file 
with the Commission a certificate of notification to that 
effect, setting forth therein all such facts as may be re 
quired by the Commission. Copies of such applications 
shall be duly filed with the proper State authority, as here. 
inafter specified. 

Upon receipt of any such application for authority the 
Commission shall cause notice to be given to the railroad 
commission, or public service or utilities Commission, or 
other appropriate authority of each State in which the 
applicant carrier operates. The railroad commissions, pub- 
lic service or utilities commissions, or other appropriate 
State authorities thus notified shall have the right to make 
before the commission such representations as they may 
deem just and proper for preserving and conserving the 
rights and interests of their people and the ‘States, re 
spectively, involved in such proceeding. The Commission 
may hold hearings, if it sees fit, to enable it to determine 
its decision upon the application for authority. 

The jurisdiction conferred upon the Commission by this 
section shall be exclusive and plenary, and carriers sub- 
ject to this Act may issue securities in accordance with 
the provisions of this section without securing approval 
other than as specified herein. The provisions of this 
section shall not apply to street-car companies nor electric 
interurban companies. 

Nothing herein shall be construed to imply any guaranty 
or obligation as to such securities on the part of the 
United States. 

The foregoing provisions of this section shall not apply 
to notes to be issued by any said carrier maturing not 
more than two years after the date thereof and aggregating 
not more than 5 per centum at any time of the par value 
of the securities of said carrier then outstanding. Within 
ten days after the making of such notes the carrier issuing 
the same shall file with the Commission a certificate of 
notification, in such form as may from time to time be 
determined and prescribed by the Commission, setting 
forth as nearly as may be the same matters as those re 
quired in respect of applications for authority to issue 
other securities. 

The Commission shall require periodical or special re- 
ports from all carriers subject to this Act hereafter issuing 
any securities, including such notes, which shall show, 
in such detail as the Commission may require, the dis 
position made of said securities and the application of the 
proceeds thereof. 

All issues of securities contrary to the provisions of this 
section shall be void, and the holder or owner of any 
such security so made void shall have recourse against the 
issuing carrier and all or any of its officers, directors, at- 
torneys or agents, jointly or severally, who participated 
in any way in preparing, issuing, hypothecating, or selling 
such voided security for the full amount of damage sus 
tained by him in respect of such void issue; and any di 
rector, officer, attorney or agent of said carrier who know- 
ingly assents to, or concurs in, any issue of securities for- 
bidden by this section, or any sale or other disposition 
of securities contrary to the provisions of the Commls 
sion’s order or orders in the premises, or any application, 
not authorized by the Commission, of the funds derived by 
the said carrier through such sale or other disposition f 
said securities, shall be guilty of a misdemeanor and, upon 
conviction, shall be punished by a fine of not less than 
$1,000 nor more than $10,000 or by imprisonment for not 
less than one year nor more than three years, or by both 
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such fine and imprisonment, in the discretion of the court. 


From and after two years from the passage hereof it 


shall be unlawful for any person to hold the position of 
oficer or director or more than one carrier subject to 
this act, unless such holding shall have been authorized 
py order of the Commission upon due showing, in form 
and manner prescribed by the Commission, that neither 
public nor private interest will be adversely affected 
thereby. From and after the passage hereof, it shall be un- 
lawful for any officer or director of any such carrier to re- 
ceive for his own benefit, directly or indirectly, any money 
or thing of value in respect of the negotiation, hypotheca- 
tion or sale of any securities issued or to be issued by 
said carrier, or to share in any of the proceeds thereof, 
or to participate in the making or paying of any dividends 
of an operating carrier from any funds properly included 
in capital account. Any violation of these provisions shall 
be a misdemeanor, and on conviction in any United States 
court having jurisdiction shall be punished by a fine of 
not less than $1,000 nor more than $10,000 or by imprison- 
ment for not less than one year nor more than three 
years, or by both such fine and imprisonment, in the dis- 
cretion of the court. 

Sec. 25. The share of excess earnings assignable for 
the benefit of employees as hereinbefore provided shall be 
put into a fund designated as the employees’ welfare fund, 
under the control and administration of the board. Said 
fund may be invested or expended for.the following pur- 
poses, or any of them: : 

(a) The promotion of invention and research to amelio- 
rate the conditions of labor and to lessen the hazards cf 
employment; 

(b) To extend and improve hospital relief; 

(c) To supplement existing systems of insurance and 
pensions; - 

(d) To afford opportunities for the technical education 
of employees; 

(e) ‘To establish a system 
ployees. 

In the administration of said fund it shall be the duty 
of the Board to organize an employees’ advisory council 
composed of one representative from each organized craft 
of railroad employees requesting representation, and no 
new line of expenditure from such fund shall be under- 
taken by the Board without first receiving the advice of 
said council; and, if the advice is not followed in any 
respect, the reasons therefor shall be stated in writing 
and published. Full information regarding the expendi- 
tures shall be published, and access to the records shall be 
afforded to the advisory council for the purpose of audit. 

Sec. 26. For the purpose of settling disputes not ad- 
justed under existing provisions of law or otherwise ad- 
justed between railroads and their employees there is 
hereby created a Committee of Wages and Working Con- 
ditions, composed of eight members, four of whom shall 
represent labor and four of whom shall represent rail- 
They shall be appointed for terms 
of four years, provided that the terms of _ the 
frst four appointees in each group shall be one, 
two, three and four year, respectively. Each organized 
railroad craft may nominate candidates for the member- 
ships representing labor, and the Board shall appoint four 
persons from among such nominees. Each railroad cor- 
poration may nominate one candidate for the member- 
ships representing the carriers, and the Board shall ap- 
point four persons from among such nominees. If less 
than four nominations in either group are made, the 
Board may appoint additional persons believed to represent 
labor or the carriers, as the case may be. The member 
of the Committee of Wages and Working Conditions shall 
each receive a salary of $4,000 per annum. They may ap- 
bint a secretary and other necessary employees. The 
Board shall provide a suitable meeting place for the Com- 
mittee of Wages and Working Conditions, and shall pay 
out of its appropriation the salaries of the members and 
of the secretary and other employees of the said commit- 
tee, and all other expenses necessarily incurred in the 
performance of the duties of the said committee. The 
Salaries of the employees of the said committee shall he 
fixed by the Commission. 
it shall be the duty of the Committee of Wages and 
Working Conditions to consider all complaints submitted 
Y representatives of employees or of the carriers and to 
hake decisions by majority vote as promptly as practicable. 

€ decisions of said committee shall be certified to the 


of profit-sharing by em- 


toad corporations. 
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Board and shall take effect when approved by the Board. 

If the Committee of Wages and Working Conditions is 
evenly divided upon any question the matter in dispute, 
together with all records of proceedings pertaining thereto, 
shall be referred to the Board, whose decision shall be 
final. The Board shall certify to the Commission all de- 
cisions of the Committee of Wages and Working Condi- 
tions when approved by said Board, and all decisions by 
said Eoard in cases referred to it promptly upon deciding 
the same and said certificate shall be conclusive evidexce 
before the Commission of the matters so determined and 
certified. 

Sec. 27. The wages and salaries paid by carriers, sub- 
ject to this Act, and the hours of labor, and other condi- 
tions of employment shall be fair, just and reasonable. In 
determining the-fairness, justness and reasonableness of 
wages and salaries the Committee of Wages and Work- 
ing Conditions and the Board shall take into considera- 
tion among other relevant circumstances: 

(a). The scales of wages paid for similar kinds of work 
in other industries: 

(b) The relation between wages and the cost of living; 

(c) The hazards of the employment; 

(d) The training and skill required; 

(e) The degree of responsibility; and, 

(f) The character and regularity of the employment. 

Sec. 28. The Committee of Wages and Working Condi- 
tions and the Board may have hearings, and shall have the 
power to require by subpeena the attendance and testimony 
of witnesses and the production of all books, papers, agree- 
ments, records, accounts and other documents relating to 
any matter under investigation. 

Such attendance of witnesses and production of such 
documentary evidence may be required from any place in 
the United States at any designated place or hearing. in 
case of disobedience to a subpcena the Committee of Wages 
and Working Conditions, or the Board, as the case may 
be, may invoke the aid of any court of the United States 
in requiring the attendance and testimony of witnesses and 
the production of books, papers, agreements, records, ac- 
counts and other documents under the provisions of this 
section. 

Any district ccurt of the United States within the juris- 
diction of which such inquiry is carried on may, in case of 
contumacy or refusal to obey a subpena issued to any 
railroad subject to the provisions of this Act, or other per- 
son, issue an order requiring such railroad or other per- 
son to appear before said commission (and produce books 
and papers if so ordered) and give evidence touching the 
matter in question; and any failure to obey such order 
of the court may be punished by such court as a con- 
tempt thereof. The claim that any such testimony cr 
evidence may tend to incriminate the person giving such 
evidence shall not excuse such witness from testifying; 
but such evidence or testimony shall not be used against 
such person on the trial of any criminal proceeding. 

The testimony of any witness may be taken in any 
proceeding or investigation before said committee or said 
Board by deposition in the manner provided by section 12 
of the Act to regulate commerce, as amended March 2, 
1899, and February 10, 1891, in proceedings before the 
commission. 

Sec. 29. Any carrier or any officer of any carrier know- 
ingly refusing to obey the decision of said committee after 
it has been approved by the Board, or of the Board in 
eases referred to it as hereinabove provided, shall be 
guilty of a misdemeanor and upon conviction shall be pun- 
ished by a fine not exceeding $500, or by imprisonment 
not exceeding six months, or by both such fine and 
imprisonment. 

If two or more persons enter into any combination or 
agreement with the intent substantially to hinder, re- 
strain or prevent the movement of commodities or persons 
in Interstate Commerce; or enter into any combination or 
agreement which substantially hinders, restrains or pre- 
vents the movement of commodities or persons in Inter- 
state Commerce, such persons so combining and agreeing 
shall be deemed guilty of a conspiracy and shall be pun- 
ished by a fine not exceeding $500 or by imprisonment not 
exceeding six months, or by both such fine and imprison- 
ment: Provided, That nothing herein shall be taken to 
deny to any individual the right to quit his employment 
for any reason. 

Sec. 30. Corporations organized hereunder may be dis- 
solved prior to the expiration of the period for which they 
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are organized and corporations reincorporated hereunder 
may be divested of the corporate powers and privileges 
conferred by this Act upon the conditions and in the man- 
ner following, to wit: (a) If any such corporation shall 
unreasonably refuse or fail to perform its duties as a 
common carrier, or refuse or fail to obey and conform to 
the lawful orders, commands, or directions of the Commis- 
sion or the Board, either the Commission or the Board 
may present an application for dissolution or divestiture, 
as the case may be, to the Attorney-General of the United 
States, and, if, in his judgment, good cause be shown, 
he shall institute an action in a district court of the United 
States, of competent jurisdiction, for the purpose of secur- 
ing a decree of dissolution or divestiture. (b) Corpora- 


tions organized under this Act may be dissolved by the: 


stockholders thereof prior to the expiration of the period 
for which it is organized upon the following terms and 
conditions: If, upon application, the Commission shall 
certify that it has fully discharged its duties and obliga- 
tions as a common carrier, and that its continuance is no 
longer necessary or convenient in the: public interest for 
the transportation of persons or property, and that its 
obligations have been duly provided for, then, upon a vote 
of one-half its stockholders, in number, owning three- 
fourths of the capital stock, in amount, it may be dissolved 
and its property distributed according to law and the rights 
of the persons interested therein. 

Sec. 31. From and after the 31st day of December, 1919, 
the compensation of each of the members of the Commis- 
sion shall be $12,000 per annum, payable monthly in twelve 
equal installments. 

Sec. 32. The amendment to section 1 of the Act to 
regulate commerce, approved May 29, 1917, is hereby 
amended to read as follows: “The term ‘car service’ in 
this Act shall include the use, control, supply, movement, 
distribution, exchange and interchange, and return of loco- 
motives, cars and other vehicles used in the transportation 
of property by or to any carrier subject to this Act, or 
by or to any shipper making or offering any shipment or 
shipments subject to this Act. it 

“It shall be the duty of every carrier by railroad sub- 
ject to this Act to furnish safe and adequate car service 
and to establish, observe and enforce just and reasonable 
rules, regulations and practices with respect to car serv- 
ice; and every unjust and unreasonable rule, regulation and 
practice with respect to car service is prohibited and 
declared to be unlawful. 

“The Board is hereby authorized gy general or special 
orders to require all carriers by railroad subject to this 
Act, or any of them, to file with it from time to time their 
rules and regulations with respect to car service, and 
the Board may, in its discretion, direct that the said rules 
and regulations shall be incorporated in their schedules 
showing rates, fares and charges for transportation, and 
be subject to any or all of the provisions of this Act 
relating thereto. 

“The Board may, after hearing, on a complaint, or upon 
its own initiative without complaint, establish reasonable 
rules, regulations and practices with respect to car serv- 
ice, including the compensation to be paid for the use of 
any locomotive, car, or other vehicle not owned by the 
carrier using it, and the penalties or other sanctions for 
non-observance of such rules. 

“Whenever the Board shall be of opinion that shortage 
of equipment, congestion of traffic, or other emergency re- 
quiring immediate action exists in any section of the 
country the Board shall have, and it is hereby given, au- 
thority, either upon complaint or upon its own initiative 
without complaint, at once, if it so orders, without answer 
or other formal pleading by the interested carrier or car- 
riers, and with or without. notice, hearing, or the making 
or filing of a report, according as the Board may determine, 
to suspend the operation of any or all rules, regulations or 
practices then established with respect to car service for 
such time as may be determined by the Board, and also 
authority to make such just and reasonable directions 
with respect to car service and the interchange and use of 
locomotives, cars, and other vehicles, without regard to 
ownership, during such emergency as in its opinion will 
best promote the service in the interest of the public and 
the commerce of the people, and also authority to give di- 
rections for preference or priority in transportation, em- 
bargoes, or movement of traffic under permits, at such 
times and for such periods as it may determine, and to 
modify, change, suspend, or annul them. In time of war 


THE TRAFFIC WORLD 


Vol. XXIV, No. 11 


or threatened war the President may certify to the Board 
that it is essential to the national defense and security 
that certain traffic shall have preference or priority jn 
transportation, and the Board shall, under the power 
herein conferred, direct that such preference or priority 
be afforded. - 

“The directions of the Board as to car service may he 
made through and by such agents or agencies as the 
Board shall designate and appoint for that purpose. It 
shall be the duty of all carriers by railroad subject to 
this Act, and of their officers, agents, and employees, to 
obey strictly and conform promptly to such orders or di. 
rections of the Board, and in case of failure or refusal on 
the part of any carrier, receiver, or trustee to comply with 
any such order or direction such carrier, receiver, or 
tustee shall be liable to a penalty of not less than $10) 
nor more than $500 for each offense and $50 for each and 
every day of the continuance of such offense, which shall 
accrue to the United States and may be recovered in a 
civil action brought by the United States. 

“It shall further be the duty of every such carrier sery- 
ing coal mines located upon its line or lines to make 
just, reasonable and nondiscriminatory distribution of all 
cars available for the transportation of coal among such 
mines on days when the carrier’s supply of cars for such 
service does not equal the requirements of such mines 
for the transportation of their coal. Every such carrier 
shall make and establish- rules and regulations covering 
the rating of mines and the distribution of cars based upon 
such ratings. It shall be unlawful for any carrier, by any 
rule, regulation or practice, either directly or indireztly, 
to fail or refuse to count against the distributive share of 
any shipper of coal on any day or days on which there is 
a car shortage on its line, any car or cars furnished to or 
used by such shippers: Provided, that such car or cars 
are suitable for or can be or are actually used for the 
transportation of coal. The rules and regulations of every 
such carrier shall provide, among other things, that each 
and every car furnished or used for the transportation of 
coal on the day or days on which there is a car shortage 
on its line shall be counted against the distributive share 
of the shipper receiving such car or cars on the day or 
days so furnished or used, regardless of who the consignor 
or consignors, or consignee or consignees, of the shipment 
therein contained may be, or of the purpose for which 
such commodity may be used or intended, or of the own- 
ership of the car or cars so furnished: Provided, further, 
that in the event the Board finds that it is necessary in 
order to furnish transportation companies with coal to be 
used in the movement of trains, cars to be loaded with 
coal to be used for fuel in the movement of trains may 
be omitted in the said count to the extent, and only to the 
extent, prescribed by the order of the Board. In case of 
the failure or refusal on the part of any carrier, receiver 
or trustee to so count any car or cars against the dis 
tributive share of the shipper, such carrier, receiver, 0 
trustee, shall be liable to a penalty of not less than $1 
nor more than $500 for each offense (and such failure o 
refusal to count any one car shall be deemed a separate 
offense), which penalty shall accrue to the United States 
and may be recovered in a civil action brought by the 
United States. The provisions of this paragraph shall not 
be construed to limit or restrict the power or authority 
of the Board to require the establishment, observance, (I 
forcement and filing of reasonable rules, regulations and 
practices with respect to car service in conflict herewith. 

“From and after January 1, 1920, no carrier by railroad 
subject to this act shall undertake the extension of i 
line of railroad, or the construction of a new line of rail 
road, or shall acquire or operate any line of railroad, oF 
extension thereof, or shall engage in transportation under 
this act over or by means of such line of railroad, 
extension thereof, unless and until there shall first have 
been obtained from the Board a certificate that the preset! 


“or future public interest requires or will require the col 


struction, or operation, or construction and operation, 0 
such line of railroad, or extension thereof, and no carrie! 
by railroad subject to this act shall abandon any portid 
or all of its line of railroad, or the operation thereof, Uw 
less and until there shall first have been obtained from 
the Board a certificate that the present or future publit 
interest permits such abandonment. ; 

“The application for and issuance of any such certifi: 
cate shall be under such rules and regulations as to heal 
ings and other matters as the Board may from time ‘t 
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time prescribe, and the provisions of this act shall apply 
to all such proceedings. Copies of such applications shall 
pe filed with the proper state authority as hereinafter 
specified. Upon receipt of any application for such certi- 
ficate the Board shall cause notice thereof to be given to 
the railroad commission or public service or utilities com- 
mission, or other appropriate authority, of each state in 
which such line of railroad, or extension thereof, is pro- 
posed to be constructed or operated, or any portion or all 
of such line of railroad, or the operation thereof, is pro- 
posed to be abandoned, with the right to be heard as here- 
jnafter provided with respect to the hearing of complaints 
or the issuance of securities. 

“The Board shall have power to issue such certificate 
as prayed for or to refuse to issue it, or to issue it for a 
portion or portions of a line of railroad, or extension 
thereof, described in the application, or for the partial ex- 
ercise only of such right or privilege, and may attach to 
the isuance of said certificate such terms and conditions as 
in its judgment the public interest may require. From 
and after issuanée of such certificate, and not before, said 
carrier by railroad may comply with the terms and con- 
ditions of such certificate or attached to the issuance there- 
of and proceed with the construction, operation, or aband- 
onment covered thereby. Any construction, operation, or 
abandonment contrary to the foregoing provisions of this 
section may be enjoined by any court of competent juris- 
diction at the suit of the United States, the Board, any 
commission or regulating body of the state or states 
affected, or any party in interest, and any carrier know- 
ingly violating any of the foregoing provisions shall be 
guilty of a misdemeanor and upon conviction shall be 
liable to the penalties provided for violation of this act. 

“The Board may, after hearing, in a proceeding upon 
complaint or upon its own initiative without complaint, 
authorize or require by order any carrier by railroad sub- 
ject to this act, party to such proceeding, to provide itself 
with safe and adequate facilities for performing as a com- 
mon carrier its car service as that term is used in this 
act, and to extend its line or lines: Provided, that the 
Board shall find that such provision of facilities or ex- 
tension is reasonably necessary in the public interest and 
will not impair the ability of the carrier to perform its 
duty to the public;” provided further, that the author- 
ity of the Board conferred by this section shall not ex- 
tend to the construction or abandonment of side tracks, 
spurs, industrial, team or switching tracks, street car and 
electric interurban lines located or to be located wholly 
within one state.” 

Sec. 33. That section 2 of the Act to Regulate Com- 
merce be amended to read as follows: 

“That if any common carrier subject to the provisions 
of this act shall, directly or indirectly, by any special rate, 
rebate, drawback, or other device, charge, demand, collect, 
or receive from any person or persons a greater or less 
compensation for any service rendered, or to be rendered, 
in the transportation of passengers or property, or the 
transmission of intelligence by wire or wireless, subject to 
the provisions of this act, than it charges, demands, col- 
lects, or receives from any other person or persons for 
doing for him or them a like and contemporaneous ser- 
vice in the transportation or transmission of intelligence 
by wire or wireless of a like kind of traffic or intelligence 
under substantially similar circumstances and conditions, 
such common carrier shall be deemed guilty of unjust dis- 
ye which is hereby prohibited and declared to be 
unlawful.” 

Sec. 34. That the second paragraph of section 3 of the 
Act to Regulate Commerce be amended to read as follows: 

“All carriers subject to the provisions of this act shall, 
according to their respective powers, afford all reasonable, 
proper, and equal facilities for the interchange of traffic 
between their respective lines, and for the receiving, for- 
warding, and delivering of passengers, property, or mess- 
ages to and from their several lines and those connecting 
therewith, and shall not discriminate in their rates, fares, 
and charges between such connecting lines.” 

Sec. 35. That section 4 of the Act to Regulate Com- 
merce be amended to read as follows: 

_ “That it shall be unlawful for any common carrier sub- 
Ject to the provisions of this act to charge or receive any 
greater compensation in the aggregate for the transporta- 
tion of passengers, or of like kind of property, for a 
shorter than for a longer distance over the same line or 
Toute in the same direction, the shorter being included 
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within the longer distance, or to charge any greater com- 
pensation as a through rate than the aggregate of the in- 
termediate rates subject to the provisions of this act, but 
this shall not be considered as authorizing any common 
carrier with the terms of this act to charge or receive as 
great compensation for a shorter as for a longer distance. 

“Whenever a carrier by railroad shall in competition 
with a water route or routes reduce the rates on the car- 
riage of any species of freight to or from competitive 
points it shall not be permitted to increase such rates 
unless after hearing by the Commission it shall be found 
that such proposed increase rests upon changed conditions 
other than the elimination of water competition.” 

Sec. 36. That the first paragraph of section 5 of the 
Act to Regulate Commerce be amended to read as follows: 

“That except upon specific approval by order of the 
Commission as in this section provided, it shall be un- 
lawful for any common carrier subject to this act to enter 
into any contract, agreement, or combination with any 
other common carrier or carriers for the pooling of 


‘freights of different and competing railroads, or to divide 


between them the aggregate or net proceeds of the earn- 
ings of such railroads, or any portion thereof; and in any 
case of an agreement for the pooling of freights as afore- 
said, each day of its continuance shall be demeed a sep- 
arate offense: Provided, that whenever the Commission 
shall be of the opinion, after hearing, upon application of 
any carrier or carriers, subject to this act, or upon its 
own initiative, that the division of traffic or earnings be- 
tween any carrier or carriers will be in the interest of 
better service to the public or economy in operation, or 
otherwise of advantage to the convenience of commerce 
and the people, and will tend to equalize earnings between 
the said carriers and will not unduly restrain competition, 
the Commission shall have authority, by order, to approve 
and authorize such division of traffic or earnings between 
carriers under such rules and regulations, and for such 
consideration as between said carriers and upon such 
terms and conditions, and for such length of time, as shall 
be found by the Commission to be just and reasonable in 
terms. 

“The Commission may from time to time, for zood 
cause shown, make such supplemental orders in the prem- 
ises as it may deem necessary or appropriate, and may by 
any such supplemental order modify or set aside the pro- 
visions of any previous order as to the extent of the divi- 
sion, or as to the rules, regulations, terms, conditions, or 
consideration currently moving in respect of any such 
divisions so theretofore approved and authorized. The 
same procedure as to filing of applications and serving of 
notice of hearing upon proper state authorities with oppor- 
tunity to be heard shall be had as is provided in section 
24 of this act, relating to ‘securities.’ ” 

Sec. 37. That the first paragraph of section 6 of the 
Act to Regulate Commerce be amended to read as fol- 
lows: 

“That every common carrier subject to this act shall file 
with the Commission and print and keep open to the public 
inspection schedules showing all the rates, fares, and 
charges for transportation or transmission of intelligence 
by wire or wireless between different points on its own 
route, and between points on its own route and points on 
the route of any other carrier subject to this act when.a 
through route and joint rate have been established, and, 


-in the case of every such carrier which reaches by its line 


or lines of railroad any coal mine or coal mines, sched- 
ules also showing all rules and regulations having to do 
with the rating of mines and the distribution of cars used 
for the transportation of coal. If no joint rate over the 
through route has been established, the several carriers in 
such through route shall file, print, and keep open to pub- 
lic inspection, as aforesaid, the separately established 
rates, fares, and charges applied to the through transpor- 
tation or transmission. The schedules printed as afore- 
said by any such common carrier shall plainly state the 
places between which property and passengers will be car- 
ried or intelligence transmitted, and shall contain the 
classification of freight or messages in force, and shall 
also state separately all terminal charges, storage charges, 
icing charges, and all other charges which the commission 
may require, all privileges or facilities granted or allowed, 
and any rules or regulations which in any wise change, 
affect, or determine any part or the aggregate of such 
aforesaid rates, fares, and charges, or the value of the 
service rendered to those for whom the service is per- 
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formed. Such schedule shall be plainly printed in large 
type, and copies for the use of the public shall be kept 
posted in two public and conspicuous places in every depot, 
station, or office of such carrier where passengers or 
freight, respectively, are received for transportation, .or 
facilities are offered to the public for transmitting intel- 
ligence, in such form that they shall be accessible to the 
public and can be conveniently inspected. The provisions 
of this secticn shall apply to all traffic, transportation, 
transmission of intelligence by wire or wireless, and faci- 
lities included or defined in this act.” 

Sec. 38. That the seventh paragraph of section 6 cof 
the Act to Regulate Commerce be amended to read as fol- 
lows: 

“No carrier, unless otherwise provided by this act, shall 
engage or participate in the transportation of passengers 
or property or the transmission of intelligence by wire cor 
wireless, as defined in this act, unless the rates, fares, and 
charges upon which the same are transported or trans- 
mitted by said carrier have been filed and published in 
accordance with the provisions of this act; nor shall any 
carrier charge or demand or collect or receive a greater 
or less or different compensation for such transportaiion 
of passengers or property or such transmission of intelli- 
gence, or for any service in connection therewith, between 
the points named in such tariffs than the rates, fares, and 
charges which are specified in the tariff filed and in effect 
at the time; nor shall any carrier refund or remit in any 
manner or by any device any portion of the rates, fares, 
and charges so specified, nor extend to any person any 
privileges or facilities in the transportation of passengers 
cr property or in such transmission of intelligence, ex- 
cept such as are specified in such tariffs: Provided, that 
wherever the word ‘carrier’ occurs in this act shall be 
he'd to mean ‘common carrier.’”’ 

Sec. 39. That the two paragraphs under (a) of the 
thirteenth paragraph of section 6 of the Act to Regulate 
Commerce be amended to read as follows: 

“(a) The Board shall have authority to establish con- 
nection between the lines of the rail carrier and the dock 
at which interchange of passengers or property is to be 
made by directing the rail carrier to make suitable con- 
nection between its line and a track or tracks which have 
been constructed from the dock to the limits of the rail- 
read right of way, or by directing either or both the rail 
and water carrier, individually or in connection with one 
another, to ccnstruct a suitable dock and construct and 
connect with the lines of the rail carrier a track or tracks 
to the dock. Such dock shall be considered a terminal 
within the meaning of that term as used in other sections 
of the act, and the powers here conferred are in addition 
to those provided in other sections. The provisions of this 
paragraph shall extend to cases where the dock is not 
owned by any carrier involved. 

“The Board shall have full authority to determine and 
prescribe the terms and conditions upon which these docks 
and connecting tracks shall be operated, and it may, either 
in the construction or the operation of such docks and 
tracks, determine what sum shall be paid to or by either 
carrier: Provided, that the construction required by the 
Board under the provisions of this paragraph shall be sub- 
ject to the same restrictions as to findings of public con- 
venience and other matters as is construction required 
under section 1 of this act.” 

Sec. 40. That section 6 of the Act to Regulate Com- 
merce be further amended by substituting for the words 
“maximum joint rates” in the paragraph designated (b) 
the words “joint rates, or maximum, or minimum, or 
maximum and minimum joint rates’; also by substituting 
for the words “maximum proportional rates’ in the para- 
graph designated (c) the words “proportional rates, or 
maximum, or minimum, or maximum and minimum pro- 
portional rates.” 

Sec. 41. That section 7 of the Act to Regulate Com- 
merce be amended to read as follows: 

“Sec. 7. That it shall be unlawful for any common car- 
rier subject to this act to enter into any combination, con- 
tract, or agrcement, expressed or implied, to prevent, by 
change of time schedule, carriage in different cars, or by 
other means or devices, the carriage of freights or trans- 
mission of intelligence by wire or wireless from being con- 
tinuous from the place of origin to the place of destina- 
tion; and no break of bulk, stoppage, or interruption made 
by such common carrier shall prevent the carriage of 
freights or such transmission of intelligence from being 
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and being treated as one continuous carriage or transmis- 
sion from the place of origin to the place of destination 
unless such break, stoppage, or interruption was made in 
gcod faith for some necessary purpose, and without any 
intent to avoid or unnecessarily interrupt such continuous 
carriage or transmission or to evade any of the provisions 
of this act.” 

Sec. 42. That section 10 of the Act to Regulate Com. 
merce be amended by inserting the words “transportation 
of passengers or property,” in the proviso in the first 
paragraph thereof, the words “or the transmission of in. 
telligence by wire cr wireless”; also by inserting in the 
second paragraph thereof after the words “transporta- 
tion for property” the words “or such transmission of in. 
telligence” and after the words “line of transportation” 
the words “or such transmission”; also by inserting in 
the third paragraph thereof before the words “shall be 
deemed guilty of fraud” the words “or who shall deliver 
any message for transmission or for whom any such car. 
rier shall transmit any message, who shall knowingly end 
willfully, directly or indirectly, by any false classification, 
false representation, false statement, or by any other de. 
vice cr means, whether with or without the consent or 
connivance of the carrier, its agent or officer, obtain or at- 
tempt to obtain transmission of a message at less than 
the regular rates then established and in force on the line 
of transmission, or any allowance, refund, or payment for 
damage or otherwise in connection with or growing out 
of the transmission of or agreement to transmit such 
message, whether with or without the consent or conni- 
vance of the carrier, its agent or officer, whereby the com- 
pensation of the carrier for such transmission, either be- 
fore or after payment, shall in fact be made less than the 
regular rates then established and in force on the line of 
transmission.” 

Sec. 43. That section. 13 of the Act to Regulate Com- 
merce be amended by adding at the end thereof the fol- 
lowing paragraphs, reading as follows: 

“Whenever in any investigation under the provisions of 
this act there shall be brought in issue any rate, fare, 
charge, classification, regulation, or practice made or im- 
posed by authority of any state, the Commission, before 
pioceeding to hear and dispose of such issue, shall cause 
such state or states to be notified of the proceeding. The 
Commission shall confer with the authorities of any state 
having regulatory jurisdiction over the class of persons 
and corporations subject to this act with respect to the 
relationship between rates, fares, charges, classifications, 
regulations, or practices of carriers subject to the jurisdic- 
tion of such state bodies and of the Commission; and to 
that end is authorized and empowered, under rules to be 
prescribed by it, and which may be modified from time to 
time, to hold joint hearings with any such state regulating 
bodies on any matters wherein the Commission is em- 
poweled to act and where the rate-making authority of a 
state is or may be affected by the action taken by the 
Commission. The Commission is also authorized to avail 
itself of the cooperation, services, records, and facilities of 
such state authorities in the enforcement of any provision 
of this act. 

“The Commission shall, after full hearing, make such 
findings and orders as will in its judgment remove any 
undue or reasonable advantage, preference, or prejudice as 
between perscns or localities in state and interstate or 
foreign commerce, or any undue, unreasonable, or unjust 
discrimination against interstate or foreign commerce, 
which is hereby forbidden and declared to be unlawful, and 
such findings or orders shall be observed while in effect 
by the carriers parties to such proceeding affected thereby, 
and shall make the rates, fares, and charges, or the mil- 
imum and maximum of such rates, fares, and charges, and 
any classification, regulation, or practice which, in its 
— will remove such advantage, preference, or pre 
judice. 

“Nothing in this act shall be construed to amend, !& 
peal, impair, or affect the existing laws or powers of the 
states in relation to taxation or the lawful police powers 
of the several states, including the power to make and reg 
ulate intrastate rates, except as in this act otherwise pro 
vided.” 

Sec. 44. That the first four paragraphs of section 15 of 
He Act to Regulate Commerce be amended to read as fol- 
Ows: 

“That whenever, after full hearing, upon a complaint 
made as provided in section 13 of this act, or after full 
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hearing under an order for investigation and hearing 
made by the Commission on its own initiative, either in 
extension of any pending complaint or without any com- 
plaint whatever, the Commission shall be of opinion that 
any individual or joint rate, fare, or charge whatsoever 
demanded, charged, or collected by any common carrier 
or carriers subject to this act for the transportation of 
persons or property or for the transmission of messages 
as defined in the first section of this act, or that any in- 
dividual or joint classification, regulation, or practice 
whatsoever of such carrier or carriers subject to the pro- 
visions of this act, is or will be unjust or unreasonable or 
unjustly discriminatory, or unduly preferential or pre- 
judicial, or otherwise in violation of any of the provisions 
of this act, the Commission is hereby authorized and em- 


powered to determine and describe what will be the just . 


and reasonable individual or joint rate, fare, or charge, 
or rates, fares, or charges. to be thereafter observed in 
such case, or the maximum, or minimum, or maximum and 
minimum, to be charged, and what individual or joint 
classification, regulation, or practice is or will be just, 
fair, and reasonable, to ‘be thereafter followed, and to 
make an order that the carrier or carriers shall cease and 
desist from such violation to the extent to which the Com- 
mission finds that the same does or will exist, and shall 
not thereafter publish, demand, or collect any rate, fare, 
or charge for such transportation or transmission other 
than the rate, fare, or charge so prescribed, or in excess 
of the maximum or less than the minimum so prescribed, 
as the case may be, and shall adopt the classification and 
shall conform to and observe the regulation or practice so 
prescribed. Except as otherwise provided in this act all 
orders of the Commission, other than orders for the pay- 
ment of money, shall take effect within such reasonable 
time, not less than thirty days, and shall continue in force 
until its further order, or for a specified period of time 
according as shall be prescribed in the.order unless the 
same shall be suspended or modified or set aside by the 
Commission, or be suspended or set aside by a court of 
competent jurisdiction. 

“Whenever, after full hearing, the Commission shall be 
of opinion that the divisions of joint rates, fares, or 
charges are or will be unjust, unreasonable, or unduly 
preferential or prejudicial as between -the carriers parties 
thereto, whether agreed upon by said carriers, or any of 
them, or otherwise established, the Commission shall by 
order prescribe the just and reasonable divisions thereof 
to be received by the several carriers; and, in cases where 
the joint rate, fare, or charge was established pursuant to 
a finding or order of the Commission, and the divisions 
thereof are found by it to have been unjust, unreasonable, 
or unduly preferential or prejudicial, the Commission may 
also by order determine what would have been the just 
and reasonable divisions thereof to be received by the 
several carriers, and require adjustment to be made in 
accordance therewith. The Commission may also, after 
full hearing, establish through routes, joint classification, 
and joint rates, fares, or charges, or the maxima, or min- 
ima, or maxima and minima, to be charged, and the divi- 
sions of such rates, fares, or charges as hereinbefore pro- 
vided, and the terms and conditions under which such 
through routes shall be operated, but shall not establish 
any through route, classification, or rate, between street 
electric passenger railways not engaged in the general bus- 
iness of transporting freight in addition to their passenger 
and express business, and railroads of a different char- 
acter. And in establishing such through route the Com- 
mission shall not, except as provided in section 3, require 
any carrier by railroad, without its consent, to embrace 
in-such route substantially less than the entire length of 
its railroad and of any intermediate railroad operated in 
conjunction and under a common management or control 
therewith which lies between the termini of such pro- 
Posed through routes, unless such inclusion of lines would 
make the through route unreasonably long as compared 
with another practicable through route which could other- 
wise be established: Provided, that in time of shortag 
of equipment, congestion of traffic, or other emergency 
declared by the Commission it may establish temporarily 
such through routes as in its opinion are necessary or de- 
Sirable in the public interest. 

_“It shall be the duty of carriers operating connecting 
lines to establish just and reasonable joint rates, fares, 
and charges, and, upon failure so to do and upon applica- 
tion by either connecting carrier, the Commission shall 
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establish just and reasonable joint rates, fares, and 
charges, unless good cause be shown to the contrary. 

“Whenever there shall be filed with the Commission any 
schedule stating a new individual or joint rate, fare, or 
charge, or any new individual or joint ciassification, or 
any new individual or joint regulation or-practice affecting 
any rate, fare, or charge, the Commission shall have, and 
it is hereby given, authority, either upon complaint or 
upon its own initiative without complaint, at once, and 
if it so orders without answer or other formal pleading 
by the interested carrier or carriers, but upon reasonable 
notice, to enter upon a hearing concerning the lawfulness 
of such rate, fare, charge, classification, regulation, or 
practice; and pending such hearing and the decision there- 
on, the Commission, upon filing with such schedule and 
delivering to the carrier or carriers affected thereby a 
statement in writing of its reasons for such suspension, 
may suspend the operation of such schedule and defer the 
use of such rate, fare, charge, classification, regulation, or 
practice, but not for a longer period than one hundred and 
twenty days beyond the time when it would otherwise go 
into effect; and after full hearing, whether completed be- 
fore or after the rate, fare, charge, classification, regula- 
tion, or practice goes into effect, the Commission may 
make such other reference thereto as would be proper in 
a proceeding initiated after it had become effective. If 
any such haring can not be concluded within the period 
of suspension, as above stated, the Commission may ex- 
tend the time of suspension for a further period not ex- 
ceeding thirty days, and if the proceeding has not been 
concluded and an order made at the expiration of said 
time, and the proposed change of rate, fare, charge, classi- 
fication, regulation, or practice shall go into effect at the 
end of such period. At any hearing involving a rate, fare, 
or charge increased after January 1, 1910, or of a rate, 
fare, or charge sought to be increased after the passage 
of this act, the burden of proof to show that the increased 
rate, fare, or charge, or proposed increased rate, fare, or 
charge is just and reasonable shall be upon the common 
carrier, and the Commission shall give to the hearing and 
decision of such questions preference over all other ques- 
tions: pending before it and decide the same as speedily 
as possible. 

Whenever property shall have been diverted or delivered 
by one carrier to another carrier, contrary to the routing 
instructions in the bill of lading, any carrier thus deprived 
of its right to participate in the haul of such property, 
shall be entitled to recover from the carrier or carriers 
to which such traffic shall be thus diverted, the revenue 
accruing on such diverted traffic in excess of its actual out- 
of-pocket cost for transporting same; and if such carrier 
or carriers so handling such diverted traffic, shall not 
truly account for and promptly pay to the carrier who 
would have received and hauled such traffic, the excess 
revenue it has received, or is entitled to receive, on such 
diverted traffic, then the injured carrier shall be entitled 
to recover the same by suit or action in any court of com- 
petent jurisdiction against the carrier or carriers liable 
therefor under the act, and in any judgment which may 
be rendered, the plaintiff shall be allowed to recover 
against the defendant a reasonable attorney’s fee to be 
taxed in the case.” ° 

Sec. 45. That the seventh paragraph of section 16 of 
the Act to Regulate Commerce be amended to read as fol- 
lows: 

“Any carrier, any officer, representative, or agent of a 
carrier, or any receiver, trustee, lessee, or agent of either 
of them, who knowingly fails or neglects to obey any order 
made under the provisions of sections 3, 13, or 15 of this 
act shall forfeit to the United States the sum of $5,000 for 
each offense. Every distinct violation shall be a separate 
offense, and in case of a continuing violation each day 
shall be deemed a separate offense.” 

Sec. 46. That the fifth paragraph of section 20 of the 
Act to Regulate Commerce be amended to read as follows: 

“The Commission may, in its discretion,. prescribe the 
forms of any and all accounts, records, and memoranda to 
be kept by carriers subject to the provisions of this Act, 
including in the accounts, records, and memoranda of the 
movement of traffic, as well as of the receipts and ex- 
penditures of moneys. The Commission shall at-all times 
have access to all accounts, records, and memoranda, in- 
cluding all documents, papers, and correspondence now 
or hereafter existing and kept or required to be kept by 
carriers subject to this act, and the provisions of this sec- 
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tion respecting the preservation and destruction of books, 
papers, and documents shall apply thereto, and it shall be 
unlawful for such carriers to keep any other accounts, 
records, or memoranda than those prescribed or approved 
by the Commission, and it may employ special agents or 
examiners, who shall have authority under the order of 
the Commission to inspect and examine any and all ac- 
counts, records, and memoranda, including all documents, 
papers, and correspondence now or hereafter existing and 
kept or required to be kept by such carriers. This pro- 
vision shall apply to receivers of carriers and operating 
trustees. Nothing in this section shall be construed as 
affecting any rule of evidence now in force in courts of 
the United States.” 

Sec. 47. That all acts or parts of acts in so far as con- 


flicting herewith are hereby repealed. 


CUYLER ON CUMMINS BILL 


The Trafic World Washington Bureau. 


The ability of the railroads to finance necessary im- 
provements would be seriously impaired, in the judgment 
of railway executives, by the provision in the Cummins 
railroad bill, introduced in the Senate last week, which 
proposes to limit the amount that a railroad company 
may retain out of its earnings from rates prescribed or 
regulated by the government, according to a letter filed 
with the Senate committee on interstate commerce Sep- 
tember 10 by Thomas DeWitt Cuyler, chairman of the 
Association of Railway Executives. This feature of the 
bill, he says, by removing the reward of success, would 
effectually defeat the apparent desire of Congress and of 
railroad economists so to establish railroad credit as to 
make it possible to finance railroad improvements par- 
tially by the sale of stock rather than solely by bonds, 
and, “to take from a company a part of its net earnings 
derived from reasonable rates, not only diminishes, and 
in some cases removes, the incentive to competitive effort, 
effciency and economy, but forecloses the hope of success 
“2s an attraction to capital.” Mr. Cuyler’s letter follows: 

“The responsibility for the improvement and develop- 
ment of railroad facilities, and of raising the money from 
time to time needed to finance the same, rests upon the 
boards of directors and the stockholders of the railroad 
companies, of whom the railway executives are the au- 
thorized representatives and for whom they are the au- 
thorized spokesmen. ‘ 

“In view of this responsibility, the steering committee 
of the Association of Railway Executives (which associa- 
tion represents approximately 93 per cent of the mileage 
and 93 per cent of the earnings of class I railroads) ap- 
pointed especially for the purpose of seeing that the facts 
and the circumstances affecting the railroad problem are 
properly presented to your committee and to the corre- 
sponding committee of the House of Representatives, with- 
cut undertaking at the moment to review in detail the 
provisions of Senate bill 2906, presented by Senator Cum- 
mins, deems it an imperative duty to call special attention 
to one feature which, in its judgment, seriously endangers 
the transportation interests of the country and the con- 
stitutional protection of all property. 

“While adopting the alternative of private ownership and 
operation, and relying upon private capital, rather than 
upon government ownership, to provide the transportation 
facilities which the country requires, this bill, for the 
first time in the history of our legislation, undertakes to 
limit the amount which a company, by good management, 
fortunate location, efficiency, and other lawful means, is 
able to save out of the rates which the government itself 
prescribes or regulates. The bill provides that, if any com- 
pany shall,receive from operation, during any year, more 
than ‘a fair return,’ to be determined by the Interstate 
Commerce Commission, on the value of its property, the 
excess above such ‘fair return’ shall be paid over to the 
government within the first four months of the succeeding 
year. 

“It ought to be borne in mind that the earnings of the 
companies are-to be made from rates, fixed or authorized 
by the Commission. Inasmuch as the Congress has no 
right to authorize the collection of unreasonably high rates 
from the shippers who happen to need the services of a 
particular road, or to make rates higher than is reasonable 
for the service, it must be presumed, as against the rate- 
making power, that the rates which it prescribes or au- 
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thorizes are reasonable. It follows that any earnings 
which a company makes will be derived from reasonable 
rates. Otherwise the shippers, or those on some roads, 
would be overcharged and grossly wronged. There is no 
such thing as unreasonable earnings from reasonable rates 
and, therefore, if the rates are not more than reasonable, 
as would be presumed if lawfully made, it is impossible to 
conceive of there being an excess of earnings over a fair 
return. Returns cannot be more than fair if provided by 
reasonable rates. The only use made in the law of the 
terms ‘fair return’ is to establish a test below which the 
legislature may not without confiscation reduce earnings 
from rates. It is, we think, manifest, that a company js 
entitled, as a railroad right, to all it can save from rea- 
sonable rates, and to deny it this right would be to deny 


. it the right of constitutional protection for its property. 


The attempt to do this, no matter how high the purpose, 
would be the beginning of a fatal policy which would tend 
to the removal from all property of its constitutional pro- 
tection. 

“Moreover, to take from a company a part of its net 
earnings derived from reasonable rates, not only dimin- 
iishes, and, in some cases removes, the incentive to com- 
petitive effort, efficiency and economy, but forecloses the 
hope of success as an attraction to capital. This limita- 
tion, together with the necessity of constantly expending 
substantial sums from the apparent net earnings in renew- 
als and replacements incident to maintenance of roadway 
and equipment, would, in our judgment, seriously impair 
the ability of the railroads, upon which the country is 
dependent for handling its business, to finance the neces- 
sary additions, betterments and equipment. 

“Instead of attracting private capital and establishing 
the credit of the railroad companies, which all seem to 
agree to be necessary at this time, this provision, in our 
judgment, by denying constitutional protection to this class 
of property, by removing from it the reward of success, 
and by seriously complicating the question of keeping the 
property up, would repel capital and tend to impair the 
credit of the railroads generally. Investors will hesitate 
to go into a business in which, not merely the rates which 
may be charged are prescribed by law, but the amount 
saved by good management, thrift, economy and efficiency 
is to be taken and appropriated for the benefit of others, or 
for some governmental purpose, to such extent as a gov- 
ernment body, in its unlimited discretion, shall deem fair— 
a proceeding which, in the common judgment of mankind 
until now, has been regarded as plain confiscation. 

“We have no hesitation in urging the above mentioned 
view, notwithstanding the apparent support of this pro- 
vision by some business men and institutions who, we 
fear, approach the subject too much from the standpoint 
of bondholders. The problem must be considered from 
the standpoint of stockholders as well as of bondholders. 
Bond interest comes before dividends on stcck, and a lim- 
itation of net earnings ample to provide interest, might 
still ruin the stockholders; whereas the stockholder can- 
not protect his holdings without at the same time protect- 
ing the interests of the bondholder. A limitation on 
earnings which a bondholder could perhaps regard with 
equanimity might be destructive of the interests of the 
stockholders. The limitations provided for in the bill 
would, in our judgment, effectually defeat the apparent 
desire of Congress and of railroad economists to finance 
railroad improvements partially by the sale of stock rather 
than solely by bonds, since it requires the stockholder 
to take all the risk of the business, while denying him 
the right to profits made from reasonable rates, thus mak- 
ing his return uncertain in bad years, and yet little, if 
any, greater than the return on bonds in good years.” 


THE LABOR SITUATION 


The Trafic World Washington Bureau. 


In a nutshell, the labor situation, so far as it concerns 
the Railroad Adrainistration, is as follows: 

The shopmen, in the referendum taken at the request of 
President Wilson, after Director-General Hines had offered 
a four cents an hour increase, according to “unofficial” 
declarations by the officials of the railroad employes’ sec- 
tion of the American Federation of Labor, voted 325,00" to 
25,000 in favor of a strike, but left the decision as to when 
it should be called, in the hands of the international of- 
ficers. No official declaration has ever been made on that 
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subject, though the figures given are those mentioned by 
B. M. Jewell, head of the railroad employes’ section of the 
American Federation. He said the figures were unoffi- 
cial. 
Negotiations between the shopmen and Director-General 
Hines, when resumed, were with a view to the making, by 
the Director-General, of a national agreement with the 
shop crafts which should be binding on all roads under 
federal control, notwithstanding the refusal of many big 
systems to make such agreements with any organizations 
other than the four big brotherhoods. ; 

It was the understanding that the labor leaders, includ- 
ing the shopmen, should give the President a reasonable 
time, tacitly understood to be ninety days, in which to 
pring down the cost of living, which was what the broth- 
erhoods said, in their talk with him July 30, they pre- 
ferred to an increase in pay, because, they said, they knew 
that another increase in pay was not the solution of the 
situation confronting the laborers who were getting on 
an average probably close to $7 a day. 

Since the flare-up caused by the shopmen, the mainten- 
ance Of way men have appeared before the Board on 
Wages and Working Conditions, asking for what the 
poard took to be a general advance. -The board read to 
them the Director-General’s letter telling its members they 
were not to consider any requests for general advances, 
but merely requests for the correction of inequalities. 

The maintenance of way men then retired, saying they 
would not ask for any general advance. The next day 
they were back with requests for the correction of inequali- 
ties, such, for instance, as shown by the fact that on one 
part of a road, the basic pay was forty cents an hour for 
section hands and only thirty cents an hour on other parts. 
The railroads, in settling wages with their employes, went 
cn the theory that it costs more to live in some parts of 
the country than in others, that the supply of labor was 
more plentiful in some parts, and that other local condi- 
tions should be recognized. 

Their suggestion, when analyzed, looked to the board 
like a request that the basic pay be made 50 cents. That 
was not regarded by the section men as coming within 
the inhibition of a general increase, but was merely a 
removal of inequalities. 

A temporary settlement of the dispute with the shop- 
men was expected by Director-General Hines before his 
departure, September 9, on a two-weeks’ vacation in New 
Hampshire. The thought was that the shopmen would 
agree to accept the four cents an hour and defer the rest 
of their demand until after the President had had an op- 
portunity to bring down the cost of living, which it was 
— could be done by beating the “profiteers” over the 
eads. oa 

The demands of the brotherhoods of enginemen, con- 

ductors and firemen have not been formulated. The train- 
men presented their demands long ago, but they are in- 
volved in the general order to give the President a chance 
to reduce the cost of living. 
There is the possibility of disagrement of a serious kind 
between the Director-General and the shopmen. He wants 
them to accept the four cents an hour as a condition pre- 
cedent to his acceptance of the national agreement. They 
want him to sign the national agreement and then, per- 
haps, they will accept the four cents. 

The national agreement is a document laying down 
sixty-odd rules covering working conditions and wages, 
regardless of wage rates. That is to say, the agreement, 
for instance, says that when a section hand is doing the 
work of a pile-driver engineman, he shall be paid the 
wages of a pile-driver engineman and not the wages of a 
track laborer. In a way, therefore, the national agree- 
ment is a matter of wages. 


REGULATION OF WAGES 


The Trafic World Washington Bureau. 


_In the course of his address in the Senate on the ques- 
lion of establishing a board or commission that would have 
bower over both rates and wages, Senator Underwood of 
Alabama spoke as follows: 

Must the government continue to view this question 
from the standpoint of contending parties or has the time 
Come when the rights and the happiness of all the people 
demand that primitive force must give way to the law 
of civilization and permanent courts must determine the 
Nights of labor as well as the rights of property? 
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“It must be admitted candidly that when courts were 
established to protect life and property the blood feud 
passed away from civilized communities; the clan was 
no longer necessary for the protection of the rights of 
individuals and a forward step to freedom was achieved. 
The same will be true when tribunals are established 
to determine disputes between labor and capital. Com- 
petitive bargaining will no longer exist. Wages that in- 
creased or diminished by forc2 will be a thing of the past. 
Lakor values will be recognized and protected by law. I 
do not wish to be understood to assert that labor has not 
been recognized by law in the past. We have employers’ 
liability acts, restriction of hours of labor, and laws 
providing for conditions of work, all passed in the recog- 
nition of the right of labor to be protected in its efforts 
to sccure a daily wage. We have had laws passed ap- 
pointing boards of conciliation and arbitration and some 
have gone so far as to advocate the compelling of labor 
to work pend'ng the settlement of labor controversies, but 
nowhere and at no time have we had a recognition of 
the fact that labor is a thing of value, and that as a thing 
of value it should have its rights under the law and should 
be protected when its rights are assailed or jeopardized; 
that it should not be allowed to invade the rights of others 
in protecting its own position. 

“I recognize that self-preservation is the first impulse 
of human life; that when a workingman is oppressed, that 
when his legal economic rights are denied he is face to 
face with the question as to whether he shall endure the 
wrong, whether he shall let his rights be trampled under 
foot, or wether he shall struggle and forc2 better living 
conditions for himself and family. Until the Jaw itself 
provides a way out, violence will be the last resort of the 
workingman when he is compelled to suffer gross in- 
equalities. 

“Mankind almost universally approves of violence which 
is used to avenge or beat off injustice when there is no 
other remedy. Without public justice, superior in power 
and force to that of all offenders, there can be no peace, 
no safety, no mutual intercourse. 

“To establish justice, to secure individuals and society 
in the enjoyment of their rights is the great duty of 
governments and the principal reason why they are insti- 
tuted among men. The ultimate goal of civilization will 
not ke reeched until a remedy is given by law for the 
violation of every right, and every injury can find a place 
for redress within the courts of our land. 

“In one of his opinions a great English justice once 


said: 
It were a vain thing to imagine that there should be a right 
without a remedy, for want of right and want of remedy are 


convertibles. 

“Our own Chief Justice Marshall declared: 

The very essence of civil liberty consists in the right of 
every individual to claim the protection of the laws, whenever 
he receives an injury. One of the first duties of government 


is to afford that protection. 


“Can we in this enlightened age fail to recognize a new 
province for law in the substitution of peaceful methods 
for the settlement of labor disputes in place of violent 
redress for economic injuries? 

“I do not contend that we can arrive at the ultimate 
goal of our desire immediately. I do not favor laws that 
will compel labor to work by compulsion; nor do I believe 
that strikes will be immediately done away with and be- 
come a thing of the past, no matter what laws we place 
on the statute books. The Norman law, establishing a 
court to protect life, did not in the next hour end the 
blood feud, but ultimately law. triumphed and force was 


abandoned. . 

“In the measurement of any scheme to fairly settle 
disputes between labor and capital we have to consider 
its operation from a threefold point of view, namely, the 
elevation of labor, the orderly development of industry, 
and the peace of society. . 

“Some contend that through the gates of collective 
bargaining labor and capital can walk hand in hand to 
a_ solution of the wage problems for their mutual benefit, 
but this is a mere theory that has failed to work many 
times in the past. 

“The theory overlooks the fact that the fixed policy of 
capital is to pay out in wages exactly what is required 
to maintain production at a given rate, and that labor’s 
unappeased desire is to collect the greatest wage obtain- 
able for the service rendered. Because of the conflict 
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that arises at this point of difference labor organizes in 
order that it may accomplish collectively what it can not 
accomplish individually. Capital responding to its own 
selfish desires meets organization with organization, force 
with force. The rule of reason is not part of the final 
settlement, and right and justice cease to be factors 
worthy of consideration. 


“From the very nature of things collective bargaining 
can not be a very satisfactory solution to work out the 
differences that arise between capital and labor, especially 
in railroad disputes, when prompt and adequate service 
is of first importance to all the people. 


“When collective bargaining fails to solve the problems 
in dispute, strikes and lockouts are the next steps ahead. 

“Surely with the people or their representatives in the 
legislative bodies of the land must rest a wiser and better 
solution of our industrial problems, looking to the eleva- 
tion of labor, the promotion of commercial progress, and 
the establishment of industrial peace. 

“In an article published Mr. A. B. Garretson, president 
of the Order of Railway Conductors of America, has said: 


The real difficulty in the solution of these questions lies in 
the fact that nearly every remedy that is offered deals only 
with the effect of conditions. In the treatment of industrial 
strife it would be well to follow the general trend of medical 
schools for the past century. Formerly the mission of the 
doctor was only to cure. In later years greater effort is given 
to the prevention of ills, and until this course is pursued and 
the cause of industrial unrest is removed it will be found that 
the effort to abolish the diseases is without result. 


“Mr. Garretson is clearly right. We will accomplish 
but little in our efforts to mend an industrial dispute after 
issues are joined. We should establish permanently the 
rights and duties of labor and capital each one to the 
other, and both to the public, and then we will have estab- 
lished a situation that can be worked out at all times 
without a resort to force as the final arbiter. ; 

“The problem that is now before the Senate for consid- 
eration is one not only involving the general rights of 
labor but also the industrial peace of the nation. 

“Under our dual form of government the Congress can 
only act within the scope of its delegated power, and 
there is a definite limitation on our power to act in refer- 
ence to the general problems we have under discussion. 
Most of these problems fall within the jurisdiction of the 
states and must be worked out by state legislation. 

“The problem before us relates to the rates of wages 
and hours of labor of men engaged in interstate railway 
transportation. 

“The Constitution of the United States gives th power 
to the Congress to regulate commerce among the several 
states, and by a long line of decisions the Supreme Court 
of the United States has held that the power to regulate 
commerce carries with it the power to regulate the instru- 
ment of commerce. 

“Under these decisions an Interstate Commerce Com- 
mission has been established by the Federal Government 
and granted power -to fix reasonable rates for the trans- 
portation of commodities among the several states. Our 
jurisdiction to control the matter now before the Senate 
rests on the determination of the question as to whether 
the men employed in the movement of interstate railway 
trains are an instrument necessary to the movement of 
commerce among the states. If so, the Congress has juris- 
diction of the matter, and to my mind the man is as much 
the instrument of commerce as the train itself, which 
the courts in numerous cases have held that the Congress 
has the power to regulate. 

“If under the commerce clause of the Constitution we 
‘have the power to fix the rate of transportation of com- 
modities from one state to another, to prescribe the man- 
ner in which the locomotives and cars shall be constructed 
and operated, surely we have the right to prescribe what 
shall be reasonable hours for the men employed in this 
line of industry to work and what is a reasonable com- 
pensation in the way of wage for the service rendered. 

“The avoidance of railway.strikes and lockouts in the 
future is of far greater importance to the nation than the 
settlement of ordinary industrial disputes. In the latter 
case the issues involved are largely confined to the two 
contend’ng sides—the employer and the employee—and 
the public at large, as a rule, has only a remote interest 
in the controversy, but in disputes between labor and capi- 
tal engaged in transporting the commerce of the country, 
the public’s: interest is vastly greater than that of the 
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owners of the property or of the wage earners ,in their 
employ. 

“The steam railroads of the United States on June 30, 
1916, had in their employ approximately 1,700,000 persons, 
and paid out in wages $1,500,000,000. Since that time the 
employees of the railroad systems of the United States 
have increased to over 2,000,000 men, and the compensa. 
tion paid in wages has increased a billion dollars. 


“At the time mentioned a general railroad strike 
throughout the United States was impending. The Pregj- 
dent of the United States called on the Congress to avoid 
the strike by affirmative legislation, fixing the rate of 
wages on the interstate railroads of the country. This 
legislation was advocated and approved by the representa- 
Legislation was passed, 
its constitutionality was tested in the Supreme Court of 
the United States, and the court has affirmed the validity 
of the act. So that there can be no doubt that a prece. 
dent has been established for the Congress to regulate 
the wages on the interstate railroads of the country. 


“It has long been recognized that Congress has the 
power to regulate the rates for the transportation of 
persons and commodities on the railroads, and it is also 
recognized beyond cavil that the Congress has the power 
to delegate the regulation of these rates to a commission 
after prescribing the conditions on which the regulation 
shall be based. If we can delegate the power to regulate 
the rates, it must be true that we can delegate the power 
to regulate the wage scale and establish a court, a board, 
or a commission for that purpose. We prescribe that 
the railroads of the country shall collect only reasonable 
rates for the transportation of freight. It seems to me 
that it is clear that the Congress has the power to require 
that the railroad systems of America shall pay to their 
employees fair, reasonable, and just compensation, to be 
prescribed by a commission. 

“Having the power to act, the question confronts us as 
to whether the time has come when the Congress should 
exercise this power and appoint a commission to deter- 
mine this grave and pressing question. The successful 
solution of the wage problem on the interstate railroads 
of the country is most essential to the nation’s economic 
life and of vital importance to every citizen of the land. 
The solution of the problem directly reflects itself into 
the productive business of the entire nation, for it must 
be borne in mind that an increase of the rate of pay to 
men employed in transportation is almost sure in the end 
to translate itself into increased freight and passenger 
rates that must be paid by the public and borne by the 
commerce of the country. 


“No greater disaster could come to the homes of the 
people of America than a general continental railroad 
strike. Had the contending parties to the controversy 
in the threatened strike of 1916 insisted on strike condi- 
tions as the final and only solution of their differences 
it would have meant the absolute and complete paralysis 
of the commerce and industry throughout the United 
States, with ail the attendant loss of property and per- 
sonal suffering that such conditions must inevitably pro- 
The blood fued of the Saxon era stared us in the 
face. The Congress of the United States, to avoid disas- 
ter, compelled the railroad companies to pay the price 
of temporary peace. The gravity of the situation for the 
moment passed away and industrial peace was maintained 
in the land, but there has been no final solution of the 
problem. The difficulties and the dangers of the past 
have not been remedied. The parties to the controversy 
have reached no final settlement, and the Congress of the 
United States is considering today the problems involved 
in an effort to place on the statute books remedies that 
will prevent industrial disaster for the future. 


“Much might be said in reference to the rights of labor 
and the burdens of commerce on each side of the contre 
versy that confronts us, but I think it is idle for us to 
discuss those phases of the question at this time. I take 
it that all will concede that it is impossible for the Com 
gress itself to work out a fair solution of these problems, 
and it is only by the establishment of certain fixed princ 
ples that may act as a compass to guide the way in the 
future and by the establishment of tribunals to represent 
the government in solving these problems that we cal 
find the real way out. 

“To enact a law for compulsory arbitration at this time 
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appears to be both impracticable and undesirable. In 
New Zealand, where the law for compulsory arbitration 
had its birth, it is generally admitted to have proven a 
failure. In line with this view of the subject we find 
that before the beginning of the Great War there were 
more than 300 boards of conciliation in existence in Great 
Britain, and yet British official reports show that despite 
the efforts of these many conciliation agencies there were 
in the year 1913, 1,497 strikes or lockouts in Great Britain, 
with attendant time losses of nearly 12,000,000 working 
days. On the other hand, it must be admitted that con- 
ciliation 
that grow out of labor disputes, but it is clear that they 
have only scraiched the surface, and that beneath the 
surface the controlling factors of farce and violence are 
found in control of the labor situation. The industrial 
equation is as far from solution today as it was in the 
peginning. Was not Mr. Garretson right when he said: 


Modern method should be directed to preventing the disease, 
not primarily to curing the patient. 


“Then how can the problem be solved fairly to all con- 
cerned—labor, capital, and the public? 

“There is but one way out, in my judgment, and that 
is to appoint a tribunal with the power to adjust these 
matters, which has the time to consider and the oppor- 
tunity to know the facts. Such a tribunal must not only 
have the power and be prepared to do what is right and 
just by the labor employed on the railroads but must 
have authority and power to see that property is not con- 
fiscated by its decision. For, should you confiscate the prop- 
erty of the transportation companies of America, you 
would break down the channels of transportation as ef- 
fectively as you would break them down in a strike, with 
the resultant injury to the people of the United States. 
A tribunal of this kind must also have the authority and 
opportunity to consider the rights of the shippers and 
travelers of America, who in the last analysis will bear 
any increased turden that falls on the carriage of prop- 
erty or persons over the transportation lines. This 
tribunal must have authority and power to protect the 
rights of the whole people of the United States against 
ihe recurrence of lockouts and strikes. 


“What body, then, is most capable of determining all 


these questions and fairly adjusting them to the interests 


of all parties concerned? <A board of arbitration to be 
appointed by the employers and employees of the railroad 
companies of the United States will only look to the mat- 
ters in dispute between the contending parties, and will 
not have in mind the ultimate rights of the people. The 
general courts cf the land are not equipped either with 
the knowledge or the power to obtain information in ref- 
erence to the cardinal facts that must decide the con- 
troversy. If you want a final and just solution of such 
a controversy, you are practically driven to leaving the 
decision to a governmental commission that has full and 
ample opportunity to investigate the rates of wage, the 
earning power of the transportation companies, the cost 
of living, the burden that rests on the shipping public, 
and after a fair and full investigation, to determine what 
is a fair, just, and living wage for the men and to how 
great an extent a fair, just and living wage may be in- 
creased to enable the toilers to secure the higher ideals 
of life and living; second, how far this charge can be 
placed on the capital of the corporation without breaking 
ii down, destroying the value of its securities, bankrupt- 
ing its property, and taking away from the investing 
public a fair return for capital invested; third, how far 
an increased charge for labor, interest, or supplies can be 
handed down to the public without doing injustice to 
the shipper and traveler and without becoming a menac2 
to the development of the industry of the country. All 
of these questions must be determined by a court or an 
independent commirsion, but their findings, except so far 
as they may determine the rate for transportation that 
Must be paid by the railroad companies and the rate of 
wage that must be received by the men if they continue 
their employment, will be academic, because they will 
have no power to operate on the side of the problem in 
Which the general public is interested. The power to de- 
termine what are just and reasonable rates of transporta- 
Uon of persons and property over the interstate railroads 
of this country is fixed by law, and any increase or de- 
crease of these rates must be made under the law of the 
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land. Therefore it is essential that the board or commis- 
sion that is given the power to adjust the wage scale of 
the men must also have the power to reflect its findings 
into the rates charged for the transportation of persons 
and property over the railroads. The board or commis- 
sion that is created for the determination of these grave 
questions must determine whether the rates for trans- 
portation shall be increased and whether a charge made 
against the railroads for increased wages shall remain a 
charge on its capital, or whether in justice and fair deal- 
ing, it shall be handed on to the shipper and.the traveling 
public. It is therefore clear to me that the same power 
that has the right to fix the rates of transportation should 
have the right to fix the rates of wage and the hours 
of labor on the great transportation companies of the 
United States, and that this power and this duty should 
be given irrevocably to a governmental commission or 
board in order that it may do justice between employer 
and employee. The granting to a governmental commis- 
sion or board of the power to determine the hours of labor 
and the rate of wage will solve the problem for the future. 
Men will not strike against the just decisions of the 
government. After a fair determination of the controversy 
by an impartial tribunal, public opinion will force the con- 
tending parties to accept the verdict rendered as final. It 
must be done in the interest of the men involved, the 
industry of the people, and the peace of the nation.” 


Strike Legislation 


The question of how far’ Congress may go in enacting 
legislation with a view to putting an end to strikes on 
the railroads so that there would be no interference with 
interstate commerce, was brought up by Senator Borah at 
the conclusion of Senator Underwood’s address. 

“T understand the Senator is not advocating compulsory 
arbitration?” asked Senator Borah. 

“Not at all,” replied Senator Underwood. “I think the 
policy of arbitration has failed; but I do think that in 
governmental matters, in matters that the government 
controls, the time has come when the government should 
fix a just and fair wage and make strikes impossible.” 

“Of course, the government can establish.a wage,” said 
Senator Borah, “but as I understand, the Senator reiies 
entirely on the power of public opinion to enforce the 
wage.” 

“No,” replied Senator Underwood, “I said public opinion 
would enforce it, and it will do so; but I think, to be 
perfectly candid with the Senator, that a universal strike 
on the great interstate commerce carriers of America is 
unthinkable, and that it should be prohibited by law just 
as you prohibit a man from burning his house for fear 
he may set fire to his neighbor’s house.” 

“Or committing treason,” interrupted Senator Williams. 

“Or any act that has a tendency to destroy the peace 
or the happiness of the lives of the whole American peo- 
ple,” continued Senator Underwcod. “I think the time 
has come when the Congress, if it does its full duty to 
the American people, should not hesitate or equivocate 
on this question. My contention is that if Congress pro- 
poses to say that men engaged in interstate commerce 
shall not have the power of collective bargaining or to 
go out on strike and use force against force, then it is 
the duty of the government to establish a fair, just and 
independent governmental tribunal that will fix a just, fair 
and living wage, and not only a living wage, but a wage 
that reflects the position in society of the men who are 
involved in the controversy.” 


“But how would the Senator compel the men ‘o accept 
the wage which was fixed, in case it was unsatisfactory?” 
asked Senator Borah. 


Senator Underwood replied he would not attempt to 
do that, but that the Cummins bill makes it a misde- 
meanor for two or more men to enter into a conspiracy 
for the purpose of interfering with interstate commerce. 

“T think it is just as legitimate,” he continued, ‘to 
pass a law to say that men shall not conspire to stop 
the food trains, the bread trains, the milk trains in 
America as it is to say that a man commits a crime 
against the United States government if he burns a bridge 
across a stream that connects two states.” 

“Of course,” replied Senator Borah, “if it is a con- 
spiracy and is of the nature of an act which can be by 
law made a conspiracy and a criminal offense, I can 
follow the Senator’s argument; hut can we say to two 
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men that they shall not have an understanding between 
themselves as to what wage they shall demand and in 
case it is not satisfactory they together shall not quit?” 

“No, I would not have that done,” replied Senator 
Underwood. “I would not think for one moment of tell- 
ing a man that he could not quit his work or 100 men 

‘that they could not quit their employment; but I am not 
in favor of allowing any man or men to interfere with the 
orderly movement ‘of passengers and commodities among 
the states.” 

Senator Robinson explained that the Cummins bill ex- 
pressly preserves the right of employees to quit at will but 
that it penalizes combinations or agreements among em- 
ployees to prevent the movement of commodities or per- 
sons in interstate commerce. 

“In other words,” said Senator Borah, “the crime would 
consist of a combination with intent to interfere with in- 
terstate commerce?” 

“Yes, or a combination which has that effect,” replied 
Senator Robinson. 

“If you go that far,’ replied Senator Borah, “it occurs 
to me that you have then reached the other dangerous 
point—that is, of saying that 100 men shall not agree 
amongst themstlves that they will not remain in the em- 
ploy of the railroad for a certain wage, because for them 
to quit would be to affect interstate commerce? You re- 
move all question of intent, which would practically deny 
them the right to quit work.” 

Senator Robinson said in his view of the matter the 
railroad employee has the right to quit if he is not satis- 
fied with his wage, but that he has no right to combine 
with other laborers to prevent commerce and thus force 
the people of the country to recognize a demand which the 
government or the people may regard as unjust. 

“As I construe the Senator’s position,” said Senator 
Borah, “it amounts to this: that if a certain number of 
men who had had their wages fixed by a tribunal should 
nevertheless, acting together, jointly quit work, it would 
then be proper for a court, for instance, to enjoin them 
from ceasing work, and compel them to go ahead under the 
wage.” 

“No,” replied Senator Robinson, “there is no provision 
in the proposed law that would authorize any proceeding 
of that nature. The combination is defined as a con- 
spiracy, and it must be either for the purpose of tying up 
commerce, preventing, hindering or restraining the move- 
ment cf persons or property in interstate commerce, or 
have that effect. Any combination among the employees 
for the purpose, for instance, of compelling Congress to 
legislate, which would have the effect of preventing the 
movement of trains in interstate commerce, would be a 
conspiracy as defined by this act, even though it did not 
relate to the subject of wages.” 

Senator Borah said it appeared to him that if any re- 
sult at all was to be obtained under the proposed legis- 
lation, there must be some method of enforcing the wages 
fixed by the tribunal. 

“Oh, no,” replied Senator Underwood. “Here is the re- 
sult as it will work out: If there are no forceful strikes, 
if the hand of violence is not engaged, and men quit work 
and refuse a wage that a governmental tribunal has /ixed 
as just, reasonable and fair, there will be no doubt that 
other men will seek that employment. Inconvenience may 
arise, but the hour need not be far off when the trains 
will move again. The difficulty that arises from these 
great strikes and lockouts is that violence stands behind 
the quitting of the men, and no other man who desires 
to work is allowed to take the place of the man who quits 
work, and you have the same Saxon blood feud in the 
labor situation that you had in regard to property rights 
a thousand years ago. 


“What I am contending for here is that the Congress 
must meet, either today or in the years to come, the 
issue that stared us in the face in 1916, and that has con- 
tinued to stare us in the face every. day since—that lzebor, 
in order to get what it believes to be its just rights, is 
going to use force if necessary, because it has said so, and 
that force means the destruction not alone of the business 
of the country, but of the lives, the peace and happiness 
of the people of the United States; and I say the Congress 
that is passive and has not the courage or the ability or 
the initiative to meet this situation and establish by 
law a way to solve this question as against the archaic 
method of force is neglecting its duty.” 

“T have no doubt at all as to the authority of the United 
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States government to punish violence,” said Senator Borah, 
“with respect to interstate commerce and anything else 
over which the United States government has jurisdic. 
tion; but what I am trying to find out is whether or not 
you are also going further and proposing that the mere 
quitting of work, whether it is by one man or by a thou. 
sand, will constitute an offense which-may be )unished 
or such an act as the courts will enjoin.” 

Senator Smith, of Georgia, asked Senator Borah whether 
he doubted the power of Congress to make it a crime, after 
the Interstate Commerce Commission had fixed a wage, 
for two or more men to conspire to stop interstate com. 
merce unless that wage were increased. 

“I do doubt the power of Congress,” replied Senator 
Borah, “as a matter of law, and doubt the wisdom as a 
matter of policy, to say to a hundred men or a thousand 
men: ‘You shall not quit work,’ even though they quit 
work with an understanding, provided the quitting is pe. 
cause they are not satisfied with the wage. I do not think 
you can say to one man or a thousand men, if they ire dis. 
satisfied with the wage, that they shall nevertheless con- 
tinue at their task.” 

“No,” replied Senator Smith. 

“You can say to those same men,” continued Senator 
Borah, “when they do quit work that they shall not -+y force 
of violence interfere with anybody else who wants to go 
to work; but you cannot say to the individual, whether he 
acts by himself or is accompanied by a thousand, that he 
shall not himself quit work.” : 

Senator Borah said he doubted whether Congress could 
forbid employees of the railroads to make an arrange- 
ment or an agreement collectively to quit. He said the 
element of intent entered into the question and that the 
men might quit without the intent of interfering with 
inerstate commerce but solely because they were nwt sazis- 
fied with their wages. He believed the question of intent 
would be a difficult one to prove. 


WwooD ARBITRATION BILL 


The Trafic World Washington Bureau. 


A plan for preventing interruption of commerce be- 
tween the states, similar to that embodied in the Canadian 
arbitration law, is contained in a bill (H. R. 9062), intro- 
duced September 5, by Representative Wood, of Indiana. 
It provides for the appointment by the President of com- 
missions to investigate disputes about hours of labor, 
wages, or working conditions between a common carrier 
by rail, water, telephone or telegraph, and its employees, 
holding the dispute in status until the commission has 
made a report as to the subject matter. 


The part of the bill that would make the scheme of 
positive value is contained in section 11, which says: 
“Pending the conduct and conclusion of any investigation 
by a commission herein authorized, the submission of its 
report to the President and the publication of same by 
him, any combination, agreement or conspiracy by or be 
tween either or both of the parties to the controversy or 
dispute, or between two or mure persons acting on their he 
half, with their knowledge and consent, or at their instiga- 
tion to strike or lock out or to do or refrain from doing any 
act or acts the necessary purpose or effect of which is to 
prevent, interrupt, obstruct or interfere with the opera 
tion of a common carrier, the employees and the emplovers 
of which are parties to the controversy or dispute, is 
hereby declared to be a felony. Any person convicted of 
the same shall be subject to a fine of not more than $5,000 
or imprisonment for not more than three years, or both 
fine and imprisonment.” 

To the end that the commission so appointed will act 
expeditiously, or that the cause for delay, if any occurs, 
will become well known, the bill provides that no commls- 
sion shall continue for a period of more than sixty days 
from the date of its appointment “unless its continued 
existence is directed by executive order.” 

The Canadian act which this bill resembles in its main 
feature was discussed in Congress and by labor leaders 
during the pendency of the Adamson bill in 1916. The 
labor leaders went on record in opposition thereto. They 
were opposed, they said, to all attempts to make “Jexisla- 
tive settlement of wage or hours of service disputes. 
They regarded the compulsory arbitration laws of ultra 
progressive New Zealand and the conciliation act of Can- 
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ada as placing undue restraints upon labor organizations, 
and would have none of them. 

The Wood bill was referred to the committee on inter- 
state and for~.gn commerce. That committee will have 
to consider the question of arbitration in connection with 
the Cummins bill, introduced in the Senate September 2. 
That measure contains what the labor leaders denounce 
as compulsory arbitration and they have announced their 
opposition thereto. 


AGAINST PLUMB PLAN 


The executive committee of the Eastern Shook and 
‘jooden Box Manufacturers’ Association recently adopted 
the following resolution exprezsing its views on the Plumb 
plan of railroad centrol, and sent it to all New England 
congrossmen, 2s well as the congressmen from New York 


state: 


Whereas, A proposition is before Congress in relation to the 
future contrcl of the railroads of our country; be it 

Resolved, That the Eastern Shook and Wooden Box Manu- 
facturers’ Association, an organization of 126 manufacturing 
concerns located in New Ergland and New York state, declares 
itself positively opposed to operation and ownership of the rail- 
roads by our government, as outlined in the so-called Sims 
pill, otherwise known as the Plumb bill, which plan in our esti- 
mation is a serious menace to the welfare of our nation; and 
be it further 

Resclved, That we are opposed to the continuation of gov- 
ernment operation of the railroads and principally on account 
of inefficiency, poor service and high transportation costs, and 
that we favor the prompt return of the railroads to their 
owners. 


DEMOCRATIC RAILROAD CONTROL 


The Trafic World Washington Bureau. 


Through the Plumb plan press bureau, announcement 
has been made of the resignation of Frederic C. Howe as 
ecmmissioner of immigration at the port of New York 
“to take up the work of executive director of the Con- 
ference on Democratic Railroad Control, which was ar- 
ranged for at a preliminary meeting of American liberals 
held in Washington August 9 and 10.” The press notice 
contains the following statement from Mr. Howe: 

“I expect to take up the practice of law and for the 
immediate present devote myself from Washington to the 
organization of the Conference on Democratic Railroad 
Control, to be held some time this fall. Until further con- 
fererc2 with members of the executive committee I can, 
of course, speak only in an individual capacity as to the 
program of the conference and the work which it will 
undertake. This committee consists of Chief Justice 
Walter Clark of North Carolina, as chairman; Governor 
Henry Allen cf Kansas, Ex-Governor E. F. Dunne of IIli- 
nois, Ex-Governor Joseph W. Folk of Missouri, Professor 
E. W. Bemis of New York, Morris L. Cooke of Philadel- 
phia, ard myself. Steps will be taken to organize about 
this committee the liberal thought of America on a pro- 
gram of railroad control that will be industrially demo- 
cratic and that will protect the interest of the public. 

“The object of the conference is to take up the railroad 
problem from the standpoint of the public interest and to 
determine how it can be solved in such a fashion as to 
give the country the greatest efficiency in the transporta- 
tion service with respect to every factor involved—pro- 
ducer, consumer and labor. We shall build our investiga- 
tions on the basic principle, laid down in our statement of 
August 10, that it is incumbent upon the government to 
provide transportation at actual cost. 

“The second basic principle will be the principle of 
economic democracy—that is, the participation of labor in 
Management and control. 

“I agree most heartily with Senator Borah, who said in 
the Senate, speaking of the general labor situation, that 
the problem is not one of wages. ‘The question,’ he went 
on, ‘cannot be settled until industry has been put on a new 
basis and labor-not only has been allowed to share in the 
fruits of industry but also in management, operation and 
control.’ No American liberal, I think, will disagree with 
that statement. I hope that we can organize a large group 
of prominent Americans all over the country who are 
thinking along these lines and who realize, with Senator 
Borah, that the situation is acute and that a liberal policy 
is the only sane and right alternative. 

“Iam thoroughly convinced that we can only increase 
the production of wealth of all kinds when we insure its 
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efficient and cheap distribution. I believe that can best 
be secured by enlisting the workers so that they will work 
with something of the hope and something of the freedom 
a man has when he works for himself, when he sees the 
plans and specifications and enjoys the results of his 
savings and efficiency. That ought to be axiomatic in 
America, which has become what she is by virtue of just 
such economic democracy; and I further believe that only 
through democratic control of the transportation agencies 
will industry, the farmer and the worker be released from 
the endless cycle of higher costs and then higher wages, 
which will go on indefinitely under the private monopoly 
control of transportation by persons interested only in 
profits. Transportation must be an agency of service and 
of service alone.” 


HINES ON CAR SUPPLY 


The Trafic World Washington Bureau. 


“The Railroad Administration is fully alive to the im- 
portance of the car supply situation and is handling the 
matter energetically,” says a statement authorized by 
Director-General Hines September 11. “Instructions have 
been issued to all regional directors urging them to bend 
every effort to speed up road and yard movements; to 
secure heavier loading of equipment; to establish and 
maintain complete and accurate yard checks; to reduce 
the number of bad order cars; to make prompt delivery to 
connections; to effect early deliveries at freight houses 
and team tracks; and to expedite the movement of grain 
cars in terminals. 

“Instructions have also keen ‘issued for the establish- 
ment in each important terminal of a committee of offi- 
cers of the Railroad Administration whose duty it will be 
to study and expedite the movement of cars, empty and 
loaded, in their respective terminals. 

“Every effort is being made to,speed up the construc- 
tion of the 100,000 freight cars ordered last year and to 
place in service such of these cars as are still in storage. 
The Administration has decided to place all these cars 
in service, irrespective of whether or not allocations are 
accepted by the railroad corporations. 

“On September 6, 54,086 of these cars were completed 
and in service and 17,469 were in storage awaiting letter- 
ing and numbering. The total number of cars in storage 
was reduced from 34,245, August 1, to 17,465, September 
6. During the week ending September 6, cars in storage 
were stenciled and placed in service at the rate of 616 
per day. New cars at the rate of 218 per day were com- 
pleted and placed in service, thus making a total of 834 
cars per day placed in service. 

“All available railroad shops are being used for the 
purpose of supplementing the work of car shops in stencil- 
ing cars in storage. The total number of these cars placed 
in service daily will increase during the next few weeks.” 


HANDLING OF COAL CARS 


Regional Director Aishton, under date of Sept. 4, issues 
the following to Northwestern Railroads: 

“In order that there may be available accurate and com- 
plete information as to detention of open cars in coal 
service, you will please arrange, effective at once, to col- 
lect the following information daily: 


1. Report by wire from each station, showing all coal in 
open cars held for unloading in excess of established free time 
whether under straight or average agreement, separated to 
show the following information: 

(a) Name of delinquent consignee. 

(b) Total number of such cars held for each consignee. 

(c) Total number of days’ detention by each consignee. 

This information may be collected by a division officer for 
his territory and symbols can be arranged if desired covering 
individual consignees, etc., to reduce telegraphing. If no cars 
held beyond free time, no report to be made. 

2. Complete summarized report to be made by each rail- 
road and mailed daily to the Car Service Section, Washington, 
D. C., copy to this office, showing by names of stations, num- 
her of consignees holding cars, the number of cars held, and 
aggregate days held, as per form of report, copy attached. 

. Each railroad will issue proper instructions to have this 
report given very close check by the proper local or general 
officers, and action taken to impress upon each delinquent con- 
signee the necessity of co-operation on his part in the prompt 
release of equipment, in order to assist in remedying the gen- 
eral shortage of cars. In the event of failure of any consignee 
to yield to such measures, or in case of a situation that is 
apparently beyond the control of the consignee, with resultant 
delay to cars, embargo should be immediately placed. 
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4. Coal held for trans-shipment by water will not be in- 
cluded in this report. 

Under date of September 8 he writes as follows con- 
cerning industrial detention of coal cars (Report N. W. 
R. D. 31): 

“In order to secure a record to indicate the responsibility 
for detention of coal cars, you will please arrange, effective 
at once, to compile a report on the following basis: 


1. Each agent will make a daily record covering all coal 
received for unloading at his station showing the following 
information: i 

(a) Name of consignee. 

(b) Number of cars placed for unloading. 

(c) Number of cars unloaded. 

(d) Number of cars of coal on private or team tracks placed 

for unloading and not released. 

(e) Number of cars held for placement account disability of 

the consignee. 

The record covering each 24-hour period may be closed at 
such hour of the day as may be most convenient. 

. A report (as per form attached) should be sent to each 
division superintendent or other designated division officer, to 
reach him not later than the following day. A summary for 
the division of the totals of items (b), (c), (d) and (e), together 
with the number of stations reporting, to be wired to system 
headquarters once each 24 hours. Where mail service will not 
permit report reaching division officer promptly, totals required 
for his report should be secured by wire. 

3. Each federal manager will arrange to have a report mailed 
to this office daily, designated ‘“‘NWRD No. 31,” showing for 
the entire railroad: 

(a) Number of stations reporting. 

(b) Number of cars of coal placed. 

(c) Number of cars of coal unloaded. 

(d) Number of cars of coal on private or team tracks placed 

for unloading and not released. 

(e) Number of cars of coal held for placement account of 

disability of consignee. 

4. At stations where no cars of coal are handled, no report 
to be made. 

5. Report to include all cars of coal, without distinction as 
to whether anthracite, bituminous or lignite, or as to whether 
loaded in open top or closed cars. 

6. This report not to include cars handled within the terri- 
tory under the jurisdiction of the terminal managers at Chi- 
cago or Twin Cities, who will compile a separate report for 
each terminal. 

7. This report does not cover cars not placed for unloading 
account railroad disability. Each railroad will arrange as may 
be necessary to check and prevent delays of this character. 

8. Report for Sundays or holidays should be consolidated 
with that for the following day. 


“This report not to be confused with NWRD 28, which 
is made to the Car Service Section at Washington, copy 
to this office, showing the detention to coal cars beyond 
the free time under demurrage rules.” 


Under date of September 6, he sent the following in- 
structions with reference to the prompt handling of coal 
car equipment: 

“The commercial fuel situation, due largely to conditions 
not under the control of the Railroad Administration, is 
becoming acute, and the demands on the transportation 
facilities for the movement of fuel during the next three 
or four months will be extremely heavy. . 

To secure definite results every detail concerned with 
the movement of coal and the cars necessary for its trans- 
pertation must receive the personal and constant attention 
of every officer in the transportation and traffic depart- 
ments of each railroad. 

“General instructions are at the present time in exist- 
ence in regard to all of these subjects, and this is to 
reiterate the importance in the handling of this prob- 
lem of: ° 


lst—Preferencing the repairing of open-top cars requiring 
light repairs. . 

2nd—Putting into service light capacity open-top cars and 
ballast and construction cars for the purpose of handling road 
making materials, thereby releasing other cars for the han- 
dling of coal. 

3rd—The picking up daily of empty cars, both at large ter- 
minals and at all outlying stations, and the movement daily, 
in regular trains to the mines or to intermediate terminals; 
and the movement out of those terminals with the minimum 
of delay. In order to expedite the movement of empties, ef- 
fect the consolidation, so far as is practicable, of these cars 
into solid trains that will not require switching en route. 

4th—The same action regarding the picking up of loads at 
the mines; movement through terminal yards, to final destina- 
tion and the prompt placement at point of unloading, together 
with immediate notification to consignee of such placement. 

5th—Prohibition of loading with miscellaneous company ma- 
terial of any gondolas needed for coal service, and the con- 
finement of such miscellaneous loading to flats or closed cars. 

6th—Prohibition of the use of gondolas fit for coal loading 
at cinder pits. 

7th—The checking of car detention by consignees and the 
impressing upon them of the necessity for absolutely unloading 
every car of coal on the day it is placed and the establishment 
of a record showing any failure on their part to accomplish 
this; as well as the utilization of every means within your 
power to bring about prompt unloading. 
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8th—The policing of car loading to secure the greatest prac- 
ticable loading per car. ; 7 
9th—Where accumulation of cars for industries in excess of 
their ability to unload promptly occurs, report the facts im- 
mediately with recommendations to this office, as to whether 
embargces should be placed, or by the use of such other prac- 
ticable means as may be advisable, secure the release of the 
cars and prevent further accumulation; also the proper super- 
vision of the handlirg of company fuel so as to restrict the 
holding of company fuel in cars to a minimum. 
10th—Utilization for the next sixty days of all of your field 
men, including Demurrage Inspectors, Traveling Traffic Agents, 
Division Agents, Inspectors, etc., to expedite the movement of 
fuel and the cars necessary for its movement. ; 
11th—Where delays to coal cars occur due to reconsignment, 
report the facts to this office at once. While this is largely 
out of the railrcads’ control, I think we can use it as a hasis 
to secure more prompt action and a minimizing of delay, 


“It is my suggestion that every federal manager, in addi- 
tion to reiterating and supplementing these instructions, 
call a meeting of every officer on his railroad having to 
do with the movement of coal, or use of coal cars, impress 
upon them the importance of seeing that these results are 
accomplished, and indicate to them that we shall depend 
upon them to in every way stimulate the production and 
transportation of fuel by eliminating every single moment 
of delay in the movement of both empty and loaded coal 
cars, as well as delays due to consingees’ defects. 

“In addition to this, will you please personally exercise 
such supervision as will insure the above instructions 
actually being effective on the lines under your control?” 


YARD OPERATIONS 


A recent circular from Regional Director Aishton to 
northwestern railroads says: 

“Complaints from shippers respecting delays to cars 
indicate necessity for careful consideration of the fol- 
lowing: 

“1. That the operation of yards be so arranged as to 
provide as nearly as possible continuous movement of 
traffic. 

“2. Where for any reason continuous movement is im- 
possible, cars should be moved in the order of arrival. 

“3. Most aggravating complaints arise from delay to 
individual ears for which no reasonable or satisfactory 
explanation can be offered. This is particularly true ata 
season of the year when yards are free from congestion. 

“4. It is the duty of operating organizations to know 
that the work is so arranged in all yards as to avoid 
unusual delays. Reports made by inspectors show that on 
many lines there has not been provided a system that 
insures unfailing attention to all loaded cars that for any 
reason fall out of the regular current of movement, includ- 
ing no bills, cars improperly billed, cars held for disposi- 
tion or reconsignment, company material, and cars in bad 
order, including the repair of loaded cars in preference. 

“5. A careful study should be made of the organization 
and facilities at all important yards and terminals to insure 
a proper and efficient method. 


(a)-As to proper organization force. ’ 
(b) Assignment of individual responsibility of duties. 
(c) Supervision of office and yard operations. 

(d) Working facilities of yards and power. 

(e) Yard office facilities. 


“6. It is Suggested that with the curtailed activities of 
the Traffic Department some of the various employes 
formerly acting as traveling agents might with profit be 
put in charge of yard office organizations at some of the 
larger terminals or assigned to special duties in connection 
therewith. 

“7. With efficiently organized force should follow 4 
very careful study to determine a possibility of further 
extension of solid train load movement to avoid switching 
en route. This plan is now in effect from the larger tel 
minals to the seaboard, and the average miles per car pe! 
day made by these solid trains, handling full tonnage, } 
the best indication of the importance of extending this 
practice wherever possible. Where there is not sufficient 
tonnage available, loads for common points should be 
assembled together to facilitate train lot consolidation at 
other points. ; 

“8. Delays in yards and congestions are frequently 
caused by failure of agents to observe embargoes. No 
valid excuse exists for this if clear instructions are in the 
hands of every agent as to embargoes in effect. Prompt 
report should be made to this office of any accumulation 
of cars oecasioned by loading prior to issuance of embal 
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goes, With details as to car numbers and full billing refer- 
ence. 

“The larger part of the transportation troubles of the 
railroads arise from improper conditions in the terminals, 
and if you will provide a proper organization and direct 
them on the lines outlined above, with such further direc- 
tions aS your experience no doubt will dictate, it will 
pring surprising results. 

“May I not ask that all officers responsible for terminal 
and yard operation on your line be especially directed and 
instructed to give these matters their very closest atten- 
tion, and may I further ask that you have experienced 
men especially detailed to check up the operation of these 
yards, to the end that the Railroad Administration may 
get the most efficient operation possible out of their oper- 
ation, and that you advise me of action you have taken?” 


IMPROVED CAR HANDLING 


Regional Director Aishton, in Circular No. 86 to North- 
western roads, says: 

“With the present acute situation in connection with 
car supply and after careful analysis of the performance 
of railroads in the Northwestern Region has been made 
from the reports of operating statistics, it seems oppor- 
tune that we again call attention to our instructions as of 
Aug. 12, 1918, contained in Circular No. 16. Please again 
analyze the situation on your road and apply the neces- 
sary remedy wherever found necessary. 

“In addition to these things, particular attention should 
be paid to: 

. Prompt delivery of cars to connections. 

. Early arrivals at freight houses and team track deliveries. 

. Prompt unloading of equipment. 

. Movement of ‘‘comparty’’ material on your line, utilizing 


4 
full capacity for loading, which will result in saving of much 
equipment for revenue loading. 


“At this time wish you would also pay particular atten- 
tion to your daily situation report, CD-1, showing the num- 
ber of cars delayed over 48 hours, those held for connec- 
tions, ete., in order that our information as to conditions 
on your line may be complete and correct.” 


HINES ON COAL PROBLEM 


The Trafic World Washington Bureau. 

Walker D. Hines, Director-General of Railroads, before 
the sub-committee of the interstate commerce committee 
of the Senate investigating the coal problem, September 4, 
made the following statement: 

“I will endeavor to be as. brief as I can, and on ac- 
count of the exceptional complexity of the subject, I am 
not going to undertake to go into the details of the mat- 
ter. I have been necessarily occupied so largely with 
other problems which I have had to handle personally 
that in the nature of things the details of a transportation 
problem like this has been necessarily and properly left 
to my transportation experts. They will be available at 
all times to give what advice and assistance they can. 

“I will undertake to deal with the matter only in a 
broad way and endeavor in that way to be of some assist- 
ance to the committee, and in this connection I want to 
Say that the Railroad Administration will give all the 
facts and all the assistance possible. I have had two 
controlling policies in my work as Director-General: one 
has been to do everything possible to render the best 
public service that could be rendered under the difficult 
conditions following the war, and the other has been 
to give the public the facts, for the Railroad Administra- 
lion is a public agency and ought not to have any secrets 
from the public on matters which affect the public interest. 
“Broadly, as I understand the situation, the conditions 
In the first half of this calendar year have been radically 
different from the conditions which are likely to prevail 
In the second half of the calendar year. For the first six 
months of this calendar year, ending with the month of 
June, I don’t understand there is any serious contention 
on the part of anyone that a shortage of transportation 
interfered substantially with the production of coal. The 
fact was that during that period of six months the car 
supply and all transportation facilities were, generally 
speaking, very much in excess of the coal that was pro- 
duced. While at a specific mine or in a specific district 
at some period there may have been a transportation 
disability (and they are likely to arise and at any time), 
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which disability may have interfered temporarily with the 
production of that mine or in that district, I am satisfied 
it is a correct statement, broadly, that in the first six 
months of the year the transportation facilities were very 
much in excess of the coal production and any shortage 
in the production during that period was due to other 
causes, except in cases which, viewing the total situation, 
could be regarded as virtually negligible. I understand 
the principal reason for the smaller production of coal 
in the first six months was the fact that the public was 
not willing to buy the coal; in other words, it was a con- 
dition of no market and not a condition of transportation 
shortage. 


“As to the second six months, the public is getting to 
the point of buying coal and that is bringing into opera- 
tion to a much larger extent than was the case in the 
first half of the year the matter of production disabilities 
and also transportation disabilities. They will play an 
important part in the second half of the year, but cer- 
tainly the transportation disabilities did not play an im- 
portant part in the first half of the year. 

“As I understand it, the purpose of this committee’s 
investigation is to promote the public interest with re- 
spect to coal, and as I look at that interest it is that 
there shall be an adequate amount of coal produced and 
transported and that the public shall be able to get that 
coal without having to pay an excessive ‘price for it. 


“The one of these objects with respect to which I have 
responsibility is the object of transportation, and I want 
to explain to the committee that the Railroad Adminis- 
tration is doing everything in its power to meet a trans- 
portation situation of unusual difficulty. We are not 
standing on any preconceived notion of what remedies 
are necessary, but we are reviewing the matter constantly, 
from day to day, and adopting new methods as they appear 
desirable; in other words, we are not handling the mat- 
ter in a routine way in any sense, but with the liveliest 
appreciation of the importance.of the situation and with 
a constant purpose of utilizing every expedient that can 
be developed which will help to enable us to transport 
during the latter part of this year the coal which the 
public omitted to buy in the early part of the year and 
which it will want to buy in the latter part of the year. 
We welcome suggestions on the subject from every source. 
We have profited greatly by the comments that have been 
made in the course of this investigation, and are taking 
advantage of every practical suggestion. We are proceed- 
ing upon the idea which was made clear in my reply 
to the Senate resolution that it is going to be difficult to 
transport in the latter half of this year the coal the public 
will want to buy. We are not awaiting any additional in- 
formation nor are we concerning ourselves with excuses. 
We have got a situation and we have got a possibility of 
a large amount of coal -to be transported which will tax 
the railroad facilities, and we are dealing with it as a 
practical matter and endeavoring in every possible way 
to make that transportation come up to the maximum. 


“There is one point I would like to emphasize because 
I don’t think it has been as clearly pointed out, at any 
rate has been stressed as much, as is desirable. It is a 
point I find causes a great deal of confusion in other in- 
stances as well as this. The suggestion has been made 
that the Railroad Administration has been inefficient in 
the handling of coal because the number of miles per car 
per day made in the first half of this year was less than 
was made last year, and that that indicates the cars were 
not moved at sufficient speed. That factor is exceedingly 
misleading, and I think it is rarely if ever a useful factor. 
It is obtained by taking the total number of cars on the 
railroad, multiplying it by the total number of days in 
the period, and dividing that into the total number of 
miles. The result is that in a period where there is a 
reduced volume of transportation so that a great many 
cars are stored and not being used at all, and so that on 
account of the absence of congestion the traffic moves at 
an exceptionally good rate of speed, the average miles per 
car per day show less than normal, because there is 
figured into the average a great many cars which are not 
moved at all. In the first’ six months of this year traffic 
of all sorts, generally speaking, was below normal, coal 
traffic particularly was below normal and the result was 
that the number of cars actually being used and actually 
making miles at all was exceptionally small, and yet when 
you take into consideration all the cars not moving at all, 
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not in service at all, that pulls down your average. Thus 
the inference drawn from that factor of average miles per 
car per day is wrong. As a matter of fact the movement 
of traffic in the first half of this year was very satisfac- 
tory, there was no congestion to interfere with it, and 
yet because so many cars were out of service altogether 
the average miles per car per day was necessarily low. 

“I wish to emphasize that the Railroad Administration 
stands ready to give the Committee all the facts within 
the possession of the Railroad Administration on this mat- 
ter, and that it will gladly receive and consider the sug- 
gestions of the committee, and we are going to continue 
to do everything in our power to meet what admittedly 
is a difficult situation. My motive in this matter is two- 
fold: in the first place, I have the most lively sense of my 
obligation to do the very best I can to give the public an 
adequate service, and in the second place, I am ex- 
ceedingly anxious to minimize as much as possible any 
transportation shortage with reference to coal because 
I am afraid such a shortage is in danger of being made a 
pretext for increasing the price of coal. From both these 
standpoints it is the desire of the Railroad Administra- 
tion to meet this situation in every possible way. 


“My reply of August 14 to the Senate resolution calling 
on the Director-General for certain facts with respect to 
coal emphasized two points, one of which was the pros- 
pect of transportation difficulties for the rest of the year. 
The reply pointed out that if the estimates of the amount 
of coal to be consumed in the rest of the year were ap- 
proximately correct, there would be very serious difficulty 
in transporting the amount of coal transported in the lat- 
ter part of last year under war conditions than there 
were in effect numerous provisions and restrictions which 
facilitated the transportation of coal and which were not 
in effect this year. Among these provisions were the 
zoning of coal which prevailed last year, and which ac- 
complished a substantial economy in the use of trans- 
portation. With the signing of the armistice that was 
terminated, being regarded as ‘a war measure, and un- 
doubtedly an important economy in the transportation of 
coal was necessarily lost, because now coal from prac- 
tically any part of the country can go to any other part 


of the country where market conditions admit of its being 
transported, and the result is that much coal is trans- 
perted a much longer distance than the corresponding 


quantity of coal was transported last year. This iivolves 
an additional use of all the transportation facilities— 
cars, locomotives, tracks and terminals—and makes a 
substantial difference in what can be done, Other im- 
portant factors were that last year under the war condi- 
tions there was less detention of equipment at destina- 
tion and, through the establishment of certain car pools, 
the number of cars of coal that had to be held at certain 
destinations was very much less than was the case in 
peace times, so that we have a situation where the amount 
of coal to be ‘transported may come close to what was 
actually transported last year, and where we will not 
have the benefit of certain war arrangements which un- 
doubtedly very greatly promoted the transportation of coal 
last year. 

“I also emphasized in my reply to the Senate the dan- 
ger that these transportation difficulties might be used as 
a pretext for increasing the prices of coal. 

“IT want to reiterate both these propositions, this ter- 
mination of war arrangements making the transportation 
of coal more difficult, and the natural danger that the 
transportation difficulties will in turn become a basis for 
efforts to increase prices in such a way as to be oppressive 
to the public. My best judgment is, after constantly re- 
viewing this matter, that we are going to be able to 
transport the necessary coal. We propose to adopt what- 
ever expedients are necessary to accomplish that purpose. 

“Now, we have to deal with this matter in a perfectly 
practical, dispassionate way, and we must all recognize 
that these transportation difficulties are going to be 
played up to their full value and probably beyond it. 
They always have been, and I take it they always will be. 
Every transportation difficulty, either local or general, 
which will manifest itself between now and December 31, 
or between then and the end of the coal year next March, 
is going to be laid before the public, emphasized, ex- 
ploited and perhaps expanded. Now, that is a practical 
condition that we have to meet. I mention that not 
because J object to it, for that is a part of the job of the 
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Director-General, to be made the target of complaints of 
shortages or defects in transportation wherever they oc. 
cur in the country. It is perfectly natural and there 
would be no rational basis for objecting to it. It is a con. 
dition that we have to expect, but I mention it because 
of the danger that these transportation difficulties, which 
are inevitable, will constantly recur throughout this year 
and will be so emphasized and stressed as to create a 
public state of mind of- impending disaster which wij] 
furnish a favorable medium through which to increase 
the prices. I am apprehensive about that feature that 
transportation difficulties, which are inevitable, will be go 
stressed as to put the public in a state of mind where jt 
will stand for increases in prices which it ought not to 
stand for. Now, that being the situation, the four specific 
suggestions I want to urge on this committee are these: 


“First. I think it is highly desirable to get the most 
complete information possible as to the current produc- 
tion of coal, and as to the limitations on current pro- 
duction, either through transportation disabilities, or labor 
shortage, or absence of market or any other cause. My 
judgment is that the best way to obtain that is to give 
the Geological Survey ample funds to enable it to get this 
information in a complete form, and also to police and 
check the information in such a way as to be sure that 
it is accurate. My understanding is that at present the 
Geological Survey does not get reports from all the 
mines, although perhaps it does get reports from the 
mines preducing the great bulk of the traffic. I understand 
that the Geological Survey has no way to verify the re- 
ports which the individual mines may make, or com- 
pare them wiih the reports made by the railroads. The 
information is available as reported to the railroads, but 
there is a very considerable amount of clerical work in- 
volved in making a comparison of the matter, and I 
understand the Geological Survey is without the clerks 
and without the funds to make a thoroughgoing check of 
that information; so I believe that one thing which 
would be of very great value to the public, both now and 
permanently, is the adoption of a definite and permanent 
policy that some proper agency of the government—and I 
should think that the Geological Survey would be the best 
—shall have adequate funds to get complete information 
on this point from all of the mines and to check that 
information by comparing it with the information which 
the railroads have from their standpoint, and on the basis 
of that to make a report which will be both complete 
and accurate. We cannot get away from the fact that 
where a mine operator is in doubt as to the cause to which 
he can properly attribute any failure of his mine to pro- 
duce the full amount of coal, it is human nature for 
him to attribute it to a cause for which he is not re- 
sponsible. I think the tendency always will be that the 
operator, when the matter is left entirely to his own judg- 
ment, will resolve all doubts by charging that shortages 
of production are due to car shortages. I want to make 
it clear that I don’t claim that any operator would de- 
liberately misrepresent the facts, but where it is a mat- 
ter involving elements of doubt, it is human nature, if a 
man is left to his own judgment, to resolve the doubt so 
as to shift the responsibility. If the Geological Survey 
had the necessary equipment to make the comparison be 
tween the coal operator and the report of the railroad as 
to what the car shortage amounts to, there would be an 
important improvement, in my opinion, in the accuracy 
of the reports, and that is said without any reflection on 
the honesty of the operators, but simply in recognition of 
one of the fundamental principles of human nature. So 
that is one point that I would urge, the provision of ample 
funds for the Geological Survey to enable it to have a 
complete accurate record. I believe that the funds spent 
for that purpose will be returned manifold to the public 
in a saving in the price that it will have to pay for coal. 

“While referring to a report of the Geological Survey I 
would like to point out the fact that the report is on 
the basis of potential production by the mines. Com- 
paring one week with another, this is useful as it shows 
the trend from one wevk to another; but if it is to be 
assumed that the shortages in production indicated by 
that report correctly represent the actual loss in produc- 
tion, it is a very mistaken assumption. For example: 
These reports which the Geological Survey is making 
for, I think, about 2,500°operations are based on a potel- 
tial capacity which aggregates close to 16,000,000 tons per 
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week. I understand the highest production that has ever 
peen made in a week was only about 13,000,000 tons, and 
the highest that has been averaged for any considerable 
period of weeks is only something over 11,000,000 tons, so 
that this potential production of 16,000,000 tons per week 
is entirely misleading if we view it from the standpoint 
that any failure to realize that production in any week 
represents a loss to the public. If the mines had the 
facilities—labor, transportation and markets—to operate 
up to a capacity of 16,000,000 tons per week, that would 
supply the entire demand of the country for coa! in a 
fraction of the year, and they couldn’t run at all for the 
rest of the year, so that the showing is very misleading as 
indicating a corresponding real loss in the production of 
coal tor any period stretching over several weeks. 


“Now, the second point that I want to ask the com- 
mittee to consider ‘is the arranging through some proper 
governmental agency—and again I think the Geograph.cal 
Survey would be the best one for the purpose—to get 
an estimate as to what are the actual requirements for 
coal in the rest of this calendar year, and also between 
the end of this calendar year and March 31, which is the 
end of the coal year. Necessarily the situation is involved 
in considerable confusion because the conditions have 
been abnormal in many important respects during this 
calendar year. As I understand it, we started in this cal- 
endar year with an abnormal amount of coal in storage, 
so, of course, that took the place of coal which would 
be produced in this year, to an important extent. We 
also started in this year with a suspension of activities 
on the part of a great many industries which were very 
active last year and which last year were consuming ex- 
ceptional quantities of coal, so that in the early part of 
this year especially it seems reasonable to assume that 
the actual consumption of coal was considerably below 
normal in many important lines of business. We also had 
a situation where we had the mildest winter that has 
ever been known in the history of the country, and the 
preceding winter was the most severe that the country 
has ever known, so presumably the domestic consumption 
of coal in the early part of this year was very much less 
than the domestic consumption of coal in the early part 
of the preceding year, and in many parts of the country 
bituminous is the only coal that is used for domestic as 
well as other purposes. Even now conditions are not 
normal. We are urcertain as to what the prospects are 
for the rest of the year as to coal consumption in this 
country, as to coal to be exported, so we have a situation 
in which it is peculiarly difficult to make a satisfactory 
estimate of the coaf which must actually be produced in 
order to meet the requirements of the country. Now, so 
long as that is a very uncertain element, there is danger 
that the amount of coal which will be needed may be ex- 
aggerated, so that my second suggestion is that the com- 
mittee arrange, through a proper governmental agency, to 
get an estimate—of course, as accurate as possible—as to 
what will be the actual total requirements for the rest of 
this year, taking into consideration, of course, the rather 
small production in the early part of the year and the 
amount of storage on hand. In that connection I want 
to call attention to a point in my reply to the Senate res- 
olution. I stated that in the first six months of this cal- 
endar year the railroads had consumed 26,000,000 tons less 
of coal than they had in the corresponding six months 
of last year. I discovered a day or two ago that that 
26,000,000 tons was an estimate applying for the twelve 
months, and the actual extent to which the consumption 
of railroad coal in the first six months of this year fell 
below the consumption by the railroads of coal in the first 
SIX months of last,. year was 13,764,000 tons, instead of 
26,000,000, which I gave, which was the estimated amount 
for the entire year. 

“Now, another point which I think would be very useful, 
and the third point I have in mind, would be for the com- 
mittee to get information as to ‘the prices both at the 
mines and to the consumers. It seems to me that we 
haven’t any very satisfactory light on that subject, and 
I should think it would be a very useful matter for the 
public to know the prices at the mines, the cost of dis- 
tribution between the mines and the time the coal gets 
to the consumer, and what has been the progress of those 
Prices and how they compare with the government maxi- 
mum prices which prevailed last year. My understanding 
Was that these government maximum prices were fixed on 
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the theory that they ought to be high enough to encour- 
age production by many of the high-cost mines, because 
the total to be produced during the year had to be an 
abnormally large figure, and it would be of interest to 
know how the prices actually charged this year have com- 
pared with these government maximum prices which, in 
my judgment, were fixed on a'high basis for the avowed 
purpose of encouraging during the year an abnormal pro- 
duction of coal so as to enable the high-cost mines to 
produce coal freely. 

“The fourth point I have in mind is with reference to 
transportation difficulties. My judgment is that we will 
overcome them to the extent of transporting the coal 
which the country needs, but these difficulties will be 
manifesting themselves all during the year. There will 
be a most favorable opportunity for stressing those trans- 
portation difficulties, creating the impression that there 
is going to be a serious shortage of coal, and, therefore, 
that coal had better be bought at a higher price rather 
than take the chance of waiting. I think, therefore, that 
we are in danger of having a state of mind created in 
which prices may be substantially increased. 


“A coal operator may have a contract at prices fixed 


‘early in the year, and if this state of panic develops on 


the part of the public he might get bids for coal at a much 
higher price. There will be a very strong temptation on: 
his part to fill the orders which he can get at the higher 
prices and omit filling the orders to which he is already 
committed on the lower prices. This will tend to compli- 
cate a difficult situation. My thought is there ought to 
be an extension of the powers which the government had 
during the war under the Lever act to deal with problems 
of this sort. I think it would pe a perfectly just exercise 
of the war power passed by Congress. The very fact 
that the weapon existed would go far to make it unneces- 
sary to use it, and the government ought to be fortified 
by having an adequate power to deal with it. 

“Now, I want to refer to one other matter which has 
been touched upon here, and that is as to the policy of 
the Railroad Administration with reference to the pur- 
chase of its own coal. Last January, I think it was, the 
question was raised whether the Railroad Administration 
would not fix a uniform price for coal in the various 
districts and buy coal at that price, apportioning its 
purchases among the various mines which were able to 
furnish the proper quality of coal. The disposition of the 
Railroad Administration was to ask for bids for this coal. 
That was the settled policy of the government to secure 
the benefit of competitive bids wherever it was possible. 
The government had practically always been committed to 
that policy, but it was suspended during the war period. 
Our disposition was to return to that policy. The repre- 
sentatives of the National Coal Association urged very 
strongly that we adopt the other policy—the fixing of 
prices and apportion the coal. I gave the matter very 
careful consideration, and I felt it would not be justified 
for the Railroad Administration to assume that responsi- 
bility. The moment the Railroad Administration assumed 
the responsibility for fixing the price for coal, it would 
have been charged with any failure of that price to meet 
the expectations of the operators and the employees, 
it would have had to fix the price high enough to cover 
a good many high-cost operations, and a price so high 
as to probably be a very excessive price to many oper- 
ators with low cost of operation. I felt that I ought to 
resort to the settled government policy of asking for 
competitive bids for coal, so I took special precautions 
to avoid the difficulties which it would be pointed out 
would arise if competitive bids were asked for. 


“Therefore we adopted the rule that the purchasing 
agent of each railroad would buy his own coal, and not 
through a central agency of the government. Each pur- 
chasing agent asked for bids from mines in the part of 
the country supplying his railroad and dealt with the 
matter separately. We also adopted the rule that we 
would not accept any bid unless the operator certified 
that the price was sufficient to maintain the present wage 
schedule or scale and we maintained that policy. In one 
instance an operator made a bid and stated that it was 
not sufficient for that purpose and the bid was rejected. 
We also adopted the policy of making our contracts pub- 
lic. -It was urged that unless that was done some oper- 
ators might make unreasonably low bids to get a status 
in furnishing railroad coal which would be injurious to 
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the employees and injurious to their operators, so we 
made the contracts public. We endeavored to adopt the 
most considerate policy to offset the dbjections that were 
urged by the National Coal Association. 

“Now, I would be very glad indeed to see an investiga- 
tion on that point, how much profit the operators made 
last year and this year, and just how they arrived at it. 
I dcn’t believe there is a single exception where any 
operator made the pr’c2 to the Railroad Administration 
so low that it would serve as a plausible pretext to in- 
crease the price to anybody else. My own judgment is 
that what reductions were made in pice were only such 
as it would be perfectly natural for a customer who was 
purchasing throughout the year. 

“There is another feature of this matter which is per- 
haps only a matter of history, but I think it is desirable 
for you gentlemen to have in mind, since it has been com- 
mented on here. Prior to the war the railroad companies 
used as a consideration of their coal contracts the factor 
that they would guarantee 100 per cent car supply for 
the railroad coal, and, of course, that was a very impor- 
tant consideration, because the operator furnishing rail- 
road coal could be assured that he could supply them 
coal even in times of acute car shortage. From the rail- 
road standpoint there were valid reasons for that, because, 
after all, the railroad had to run. It had to have this coal 
if nothing else could be transported; but after that was 
thoroughly reviewed last year the conclusion reached was 
that the railroads ought not to use that as a factor in 
their coal contracts, so that that guaranty was dropped 
out. As a result of that, it was arranged that the Fuel 
Administration would see that the railroads got all the 
coal that they needed to run the railroads. I believe 
reference has been made here to the fact that there was 
a 10 per cent reduction in the price of coal on account 
of that arrangement, but it is also true on account of 
that arrangement that the railroads paid a considerably 
higher price for coal than they had been paying before. 

“Just one other point, and that is as to the purchase of 
coal last spring by the Railroad Administration. In many 
instances the railroads had quite a large stock of coal in 
storage at the beginning of the year and, of course, there 
was a natural temptation to use that cval, but it was 
strongly represented to us that the mine labor situation 
was very serious because there was such a sudden and 
serious cessation in the demands for coal that many mines 
had to remain closed so much of the time that the em- 
ployees could not earn enough wages to live on, and in 
consideration of that fact we adopted a definite policy to 
not consume our storage coal as rapidly as we would 
normally have done, and we held that coal in storage to 
a greater extent than usual and therefore bought more 
coal than we would have bought if we had used up our 
storage coal, as the general public seemed to be using 
up their storage coal. I am advised by our’Division of 
Purchases that on July 1 of this year we had about 12,- 
500,000 tons of coal in storage, which is about 3,000,000 
tons more than we had in storage when the government 
took over the railroads on Jan. 1, 1918. 

“It is important to bear in mind the further considera- 
tion that the present plan is for the railroads to be re- 
turned to private control on December 31 next. If the 


Railroad Administration buys coal and keeps it in storage 


and turns back the coal to the railroads on December 31 
in excess of the amount which the Railroad Administra- 
tion got from the railroads at the beginning of federal con- 
trol, the result will be that the government will be tying 
its money up in coal for the benefit of the railroad com- 
panies. The substance-of our contrects is that we will 
turn back the same amount of materials that we received, 
but if we turn back an excess amount the result is that 
the government is tying up its money in this excess 
amount of material and this will mean that the govern- 
ment will simply carry the obligation of the railroad com- 
pany to repay it. The financial situation of the Railroad 
Administration has been such that I am satisfied we can- 
not afford to tie up any money in railroad materials and 
supplies in excess of what the contracts call for, because 
Congress has been reluctant to make appropriations neces- 
sary to meet the situation which exists, and we certainly 
could not make that situation more difficult by tying up 
government money unnecessarily. 


“Mr. Chairman, In conclusion I want to emphasize again 
that as to the transportation aspect of this matter we 
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are doing everything that we can to meet the situation 
which has been brought about. We welcome advice fron 
all sources and we stand prepared to give the committee 
any facts that it thinks it may need, and aside from that 
I urge on the committee.the adoption of the specific ree. 
ommendations I have made so as to put the public in 
possession of the facts which will be a protection to the 
public, and so as to give the government the contro] 
which will enable it to protect the public if the need for 
that protection arises.” 


CAR SERVICE CIRCULARS 


Circular CS-71, of the Division of Operation, is as fol. 
lows: 


- In taking up cases of light loading with shippers, our atten- 
tion has been called to the practices of placing cars indiscrim- 
inately for various commodities without regard to their capac- 
rad - compared with the quantity or character of freight of- 
ered. ; 

It is believed that much improvement is possible in this di- 
rection, and that economies resulting therefrom will far out- 
weigh the expense of selecting and switching cars at various 
industries and loading points in order to secure equipment of 
proper capacity to conform to the loading. 

We have some reports from our inspectors that. in many in- 
stances cars of laige capacity are set at freight houses for 
loading LCL shipments which cannot possibly be loaded any- 
where near to capacity, either in weight or bulk, while at the 
same time cars of smaller capacity are placed at industries for 
loading with heavy commodities, such as grain, cement, ete. 
This operation should be reversed. Many similar illustrations 
could be given, but it is considered unnecessary to cite them, 
as they will readily occur to those charged with the placing of 
cars for loading. ' 

May we ask that this matter be handled with all concerned 
in thé interests of car efficiency? 


Circular CS-72, canceling Circular CS-65, is as follows: 


Referring to Circular CS-65 of July 11, 1919, which pertains 
to the handling of declaration papers accompanying export 
shipments, and which authorized the forwarding of first car 
or cars of partial shipments without declaration papers, way- 
bills to bear notation to the effect that papers will accompany 
final car: 

We are now informed by the Treasury Department that this 
arrangement does not meet their requirements. It is therefore 
directed that Circular CS-65 be canceled, and that all roads 
revert to practice in vogue prior to the issue thereof. 

In this connection the Government has further instructed 
that, effective August 18, 1919, export declarations are no 
longer required to be made in quadruplicate, only duplicate 
copies being necessary. 


In Circular CS-73 Manager Kendall says: 


“Failure to observe Master Car Builders’ Rule 2203, gov- 
erning the loading of posts, laths, wooden billets and other 
similar commodities in closed cars, results in much dam- 
age to car doors, it sometimes being necessary to pry 
doors open at destination, and even in some instances t0 
cut them open, on account of load shifting and jamming 
doors in transit. The rule referred to reads as follows: 


Lading must be secured in closed cars so that it will not 
come in contact with side doors or roll or shift in transit, 
and must be so placed in car that there will not be more 
weight on one side of car than on the other. 

Lading of character requiring protection to prevent it falling 
or rolling out at doorway or coming in contact with door 
whik in transit must have the prescribed stripping across the 
door opening. 

Door strips must be nailed to the inside of door posts (never 
on the outside), and must not be less than one (1) in. thick 
by five (5) in. wide, straight-grained, sound lumber or their 
equivalent; or slabwood not less than one and one-half (1%) 
in. thick at center, placed sufficiently close to floor of car an 
to each other to prevent the lading from falling or rolling 
out of car or coming in contact with door. 

When necessary to nail cleats or braces to lining of box 
cars having steel superstructure without exterior siding, the 
nails must not be driven entirely through the lining. 

Lading loaded in vehicle cars with end doors must be se 


curely protected against end shifting and loaded in such 4 


"manner that the lading will not come in contact with end 0 


side doors. 


“Please advise all concerned taat the purpose of this is 
to protect proper use of equipment, and that cars nol 
loaded and protected as specified in the rule will not be 
accepted.” 


COMMISSION ORDER 


The San Francisco Chamber of Commerce has been pel 
mitted to intervene in No. 10717, Portland Traffic and 
Transportation Association et al. vs. Southern Pacific et al. 
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September 13, 1919 


HEARINGS ON RAILROAD BILL 


The Trafic World Washington Bureau. . 


In completing his statement before the House commit- 
tee, September 4, Mr. Cass, of the Waterloo, Cedar Falls 
& Northern short line, urged that Congress make specific 
provision for the stabilization of rates on the short lines. 
He said the law should provide that the trunk lines shall 
give the same treatment to all short lines as given by 
the trunk lines to short lines owned by the trunk lines. 

Under such legislation, coupled with provisions as to 
just divisions of rates and traffic, Mr. Cass said the con- 
dition of the short lines would be so improved that the 
trunk lines would be desirous of taking those lines over. 
He said he favored voluntary consolidation of the short 
lines with the trunk lines, but not compulsory consolida- 
tion. He expressed the opinion that the railroad problem 
would not be solved until Congress so regulated commerce 
and the division of earnings that all roads would be treated 
alike. 

Sanford W. Ladd, representing the Michigan Railroad 
Company and the Michigan Railway Company, urged that 
Congress, in its remedial railroad legislation, define what 
constituted a “railroad,” and include in the definition elec- 
trically operated roads. The companies he represented 
operate electric roads in Michigan. He said because many 
steam roads would not recognize the roads as “railroads” 
the companies had been deprived of a large amount of 
freight earnings. He said the electrically operated roads 
which he represented had physical connections at many 
points with the steam roads, but that the latter roads re- 
fused to make through rates over those lines. He re- 
quested that Congress make it mandatory on the steam 
carriers to recognize the electrically operated roads as 


“railroads” within the meaning of that term as used in 


the act to regulate commerce, and also that the steam 
roads be compelled to make interchanges of through rates 
with such roads. 

Lumber Manufacturers 


Walter E. Gardner, of Jacksonville, Fla., president of 
the Southern Traffic League, appearing on behalf of the 
National Lumber Manufacturers’ Association, said the 
forest products of the nation made up 11 per cent of the 
annual tonnage carried by the railroads and that the an- 
nual total freight bill of the members of the association 
was approximately two hundred million dollars. 

He said the association approved the Esch-Pomerene 
bill with the exception that some of the members op- 
posed giving the Commission jurisdiction over port-to-port 
rates on wholly water-borne traffic The association had 
gone on record against government ownership and the 
Plumb plan, said he. It also was opposed to a government 
guaranty. 

Representative Denison asked Mr. Gardner whether he 
believed that an increase in rates would be necessary 
after the roads have been returned to their owners. Mr. 
Gardner said he was of the opinion that many of the 
roads should be able to operate profitably under the ex- 
isting rate structure, but that the Interstate Commerce 
Commission should go into the rate question and determine 
whether the carriers were getting a fair and just return. 

In reply to a question by Chairman Esch as to whether 
the membership of the Commission should be increased, 
Mr. Gardner said he did not believe that it should be. 
He said it might be well to create a transportation board 
under the supervision of the Commission and which would 
handle administrative matters and act in an advisory ca- 
pacity to the Commission. He also said he favored the 
members of the Commission holding hearings in various 
sections of the country. 


Mr. Gardner said the association for which he spoke 
Was opposed to a rigid long-and-short-haul rule and that 
the discretionary power vested in the Commission on that 
Subject should not be disturbed. 


Increases in freight rates would not result in much 
criticism and would not be just cause for jumping the 
Prices on articles of food and clothing, according to L. S. 
Cass, of the Waterloo, Cedar Falls & Northern short line. 
He said if the freight rate on coal were increased 50 cents 
on the ton, that would bring in $500,000,000 annually more 
mM revenue to the carriers. An increase of 100 per cent 
in the rate on oranges would mean an increase of, less 
than one-half cent on each orange transported. A similar 
Mcrease on clothing would raise the price of a suit of 
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clothes 10 cents. 
These illustrations were given, Mr. Cass said, to dis- 
count the belief that increases in freight rates justified 


‘large increases in the prices of commodities transported. 


He said if the people understood the situation there would 
be no widespread objection to an increase in rates that 
would give ‘the carriers sufficient revenue to give good 
service. He did not believe that the country would object 
to an increase in rates that would bring to the carriers 
one billion dollars annually. 

Representative Sims asked Mr. Cass how he accounted 
for the protest that was made when the Railroad Admin- 
istration increased rates 25 per cent. Mr. Cass said he 
did not believe that the protest came from those who 
understood the situation. He said the people in the west 
favored making the rates high enough to give the railroads 
a fair return. In proportion to the cost of other things, 
Mr. Cass said the country had never seen such a low 
level of freight rates as it has to-day. 

“My opinion is that passenger rates should not be less 
than 5 cents a mile,” said Mr. Cass, adding that this 
class of traffic had never paid its way. 

He said if the practice of carrying free baggage were 
discontinued, the operating costs of the railroads would 
be reduced 15 per cent. 

“Unless the people pay for the service they get, we will 
have government ownership,” he conc!uded. 


G. L. Oliver, representing the Fort Smith & Western 
short line, asked for legislation which would enable the 
short lines to get their share of business and not be pre- 
vented from getting it by practices employed by the trunk 
lines. He said many trunk lines will not permit the short 
lines to participate in traffic, and in this connection he 
charged that the district freight traffic committees of the 
Railroad Administration were prejudiced against the short 
lines. 


To enable the short lines to get business which they 
have been prevented from getting by the trunk lines, Mr. 
Oliver said, he offered the following amendment to sec- 
tion 14 of the Esch-Pomerene bill: 


“And provided further, that upon reasonable request 
therefor as outlined and provided in section 13, the Com- 
mission shall require any carrier or carriers maintaining 
through, single or joint line routes, classifications, rates, 
fares or charges between localities served by other car- 
riers not included in said joint line routes, classifications, 
rates, fares or charges, to open up new joint routes and 
maintain joint classifications, rates, fares or charges the 
same as maintained by the use of existing single or joint 
line routes, classifiactions, joint rates, fares or charges, 
with such additional carriers, when by doing so the joint 
distance shall be no greater or less than the single or 
the existing single or joint line routes.” 


“Jim Crow” Cars 


Representative Madden, of Chicago, appeared before the 
House committee, Sept. 5, with representatives of the Col- 
ored American Council, and asked that the committee in- 
corporate in the bill returning the railroads to private 
control an amendment making it unlawful to segregate 
negroes on trains in interstate commerce. The proposed 
amendment strikes at the so-called “Jim Crow” coach used 
on the southern roads. 


The amendment suggested was as follows: 


Hereafter it shall be unlawful for any owner, operator, man- 
ager, trustee, reeciver, or lessee of any transportation system, 


or systems, by land or water routes, within the territorial 
boundaries of the United States of America and engaged in, 
or soliciting interstate commerce under a common control, 
management, or arrangement for a continuous carriage, or 
any servant, agent, employee, or official of such owner, oper- 
ator, manager, trustee, receiver, or lessee, or any other per- 
son, to deny or refuse to furnish, by any method or device 
whatsoever, equal and identical rights, accommodations and 
privileges to any person who shall apply therefor and pay, 
or offer to pay, the uniform charge, or charges, for interstate 
transportation, when such denial, or refusal, is on account of 
the race, cclor, or previous condition of servitude of the per- 
son so applying; or to operate upon any part of their trans- 
portation system, or systems, any car, train of cars, vessel, 
or other conveyance in and upon which any person being 
transported to a final destination beyond the boundaries of 
any state, or territory of the United States of America, or 
beyond the boundaries of the District of Columbia, and paying, 
or offering to pay, the uniform charge, or charges, made for 
transportation in interstate commerce, shall on account of 
race, color, or previous condition of servitude, be separated 
from any other passenger, or be denied, or refused equal and 
identical rights, accommodations and privileges to those ac- 
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corded any other passenger paying, or offering to pay, the of joint rates, fares or charges whenever it may be considered 


same charge, or charges, for interstate transportation; or to 
assault, molest, or in any other way injure or oppress any 
person for the exercise of any right herein granted or pro- 
tected. . 


Mr. Madden said the negro had been conscripted by the 
government during the war and that he was entitled to 
equal rights with all American citizens. He said there 
should be no discrimination against any class of American 
citizens. 

George H. Murray, colored, counsel for the Colored 
American Council, said the proposed legislation was con- 
fined to interstate commerce and that it would not inter- 
fere with the right of a state to regulate purely intrastate 
commerce. He said the “Jim Crow” coaches were .“in- 
iquitous, dirty, unsanitary and immoral.” 

Other representatives of the Council who urged adop- 
tion of the proposed amendment were Lieutenant Thomas 
M. Gregory, A. W. Mitchell, Edwin B. Henderson and 
Captain Louis B. Mehlinger, all of Washington. 


Short Line Case Completed. 


The presentation of the case of the short lines as to 
remedial railroad legislation was completed before the 
House committee at the afternoon session, September 5, 
by Bird M. Robinson, president of the American Short Line 
Railroad Association. 

Mr. Robinson said he wished to remove the impression 
that the short lines were in any way antagonistic to the 
trunk lines or the railway executives. He said the short 
lines did not wish to deprive the trunk lines of any of their 
révenue, that the short lines were not before the commit- 
tee to fight the trunk lines, but that the short lines realized 
that they would benefit by the prosperity of the trunk 
lines. 

The railway executives’ plan for the solution of the rail- 
road problem was approved generally by the short lines, 
said Mr. Robinson. The short lines, said he, favored vest- 
ing in the Commission exclusive power over all rates. 

Mr. Robinson said he wished to give his personal views 
on some features of the proposed legislation. He said he 
believed that if the proposal to require a certificate of 
necessity by the Commission or other body before exten- 
sions or new lines could be built were written into the law, 
it would retard development in that it would enable forces 
antagonistic to proposed ccnstruction work to block de- 
velopment of the transportation system of the country. 
He said he was also opposed to the regulation. of securi- 
ties by the federal government. He believed that both 
provisions referred to would be enacted into law by Con- 
gress, but he said he wished to voice his protest against 
the wisdom of such action. 

Mr. Robinson said the law should be specific on the ques- 
tion of what the Commission shall take into consideration 
when making rates. He said this provision of the law 
should be so explicit that the Commission could not dis- 
regard “the essential elements.” . 


Repeal of the provisions of the Clayton act which pro- 
hibit directors of a railroad engaged in other businesses to 
sell material or supplies to that railroad was urged by 
Mr. Robinson. He said this law was particularly hard on 
short lines because the owners of such roads usually were 
engaged in other businesses in the community, which could 
sell material to those roads with resulting benefit to the 
roads. . 


Objection was voiced by Mr. Robinson to the provisions 
in the Senate sub-committee bill which would compel con- 
solidation of railroads at the end of seven years after the 
act takes effect. He said he favored “permissive consoli- 
‘dation,” but not compulsory consolidation. On the wage 
question, Mr. Robinson urged that Congress take action to 
prevent the transportation systems being tied up in the 
future. He also declared against federal incorporation of 
the railroads. He said he did not believe Congress had the 
power to require federal incorporation. 

The following amendment was offered by Mr. Robinson 
for the purpose, he said, of giving the Commission “a yard- 
stick” in determining the division of rates to the end that 
the short lines would get a fair share of the revenue from 
such rates: 


And the Commission, on complaint or upon its own initiative 
without a complaint, shall exercise the power and the authority 
to establish through routes, joint classification regulations and 
practices, and joint rates as the maximum or minimum, or maxi- 
mum and minimum, fixed rates to be charged, also the divisions 


necessary or desirable in the public interest. 

The Commission shall inform itself and take into considera- 
tion the efficiency with which the carriers are operated, the 
financial condition and credit of the several carriers, the amount 
of revenue required to pay operating expenses, taxes and a 
fair return on the property used in the public service, and to 
establish and maintain a credit sufficient to attract the neces- 
sary new capital, the importance of the carrier to the public 
as a transportation utility; also whether the participating car- 
rier is an originating, intermediate or delivering line, and any 
other fact or circumstance which would ordinarily, without 
regard to the mileage haul, entitle one carrier to a greater or 
less proportion of the joint rate than another, and shall there- 
upon determine and prescribe what will be just, fair, reasonable 
and adequate divisfon of the joint rate, fare or charge as be- 
tween the several carriers entitled to participate therein. 


J. D. Cornell, of Kansas City, Mo., traffic manager of the 
Joplin & Pittsburg Railway Company and the Kansas City, 
Kaw Valley & Western Railway, electrically operated 
roads, asked that the Esch-Pomerene bill be amended to 
put such roads on the same basis with the steam roads. 
The only difference, said he, between the steam roads and 
the roads he appeared for was that the latter were op- 
erated by electric power. The short lies offered an amend- 
ment to the proposed bill which would take such roads 
out of the class of “interurbans.” 


Station Agents Against Plumb Plan. 


Earl H. Morton, president of the Order of Railroad Sta- 
tion Agents, appeared before the committee to present his 
organization’s protest against the Plumb plan. He said he 
wished the committee to know that all railroad employes 
were not for the Plumb plan. In answer to questions by 
the committee members, he said his organization had a 
membership of 6,500 station, freight and ticket agents. The 
order is not affiliated with any of the brotherhoods of the 
American Federation of Labor. Although opposed to the 
Plumb plan, Mr. Morton said the order favored extension 
of federal control for probably three years in order to 
give Congress time to enact adequate legislation to meet 
the railroad problem. His statement to the committee was 
as follows: 

“Glenn E. Plumb, who is styled ‘general counsel for the 
organized employees of America,’ is the author of a plan 
for public ownership of railroads. The propaganda for 
this plan is being carried on by an organization which 
calls itself ‘The Plumb Plan League.’ This league is 
distributing a pamphlet, entitled ‘The A B C of the Plumb 
Plan.’ It is in question-and-answer form and explains the 
plan and gives the arguments for it for popular consump- 
tion, It contains twenty-two questions and answers. The 
following memorandum comments upon some of the points 
sought to be made in this catechism and presents facts 
in answer to some of the fictions presented in it. 

“1, It is stated in the ‘A B C’ that the Plumb plan 
is a plan for the ‘public ownership and democracy in the 
control of the railroads.’ It is a plan for public owner- 
ship, since the government is to buy the railroads by the 
issuance of bonds, but it is not a plan for democracy 
in their control. The 110,000,000 people of the United 
States are to buy the roads. They are to be cperated, 
however, by a board of fifteen directors. Five of these 
are to be appointed by the President of the United States, 
five by the cfficers of the railroads and five by the classi- 
fied employees. In other words, two-thirds of the di- 
rectors are to be chosen by the approximately one and 
three-quarter million persons on the payroll of the rail- 
roads and are to represent them. Democracy means rule 
by the people. Under this plan, the railroads will be 
ruled by that less than one-fiftieth of the people who are 
on their payroll. Where is the ‘democracy’ in a vlan 
which makes all the people buy the railroads and turns 
them over to one-fiftieth of the people to run? 

“2. It is stated in the ‘A B C” that this plan does not 
mean government operation, but ‘operation by a board in 
which those having the responsibility have also. the at- 
thority.’ But those having the authority over operation 
would not have responsibility for results, since if the earn- 
ings were not sufficient to pay the operating expenses and 
fixed charges, the deficits would have to be paid by con- 
gressional appropriations and the taxes to pay these ap- 
propriations would have to be levied by Congress on the 
110,000,000 people of the United States. The plan, it is 
asserted, ‘is superior to government operation because it 
prevents control by an inefficient bureaucracy.’ There 
is nothing in the plan which will prevent the organiza- 
tion running the railroads from degenerating into an ‘inl- 





— oe 85 CO meet at Sf lUCU UDO Oe lee 


— ne 


era- 
the 
yunt 
da 
1 to 
Ces- 
blie 
car- 
any 
out 
- or 
re- 
ible 
be- 


the 
ity, 
ted 

to 
ds. 
ind 
op- 
nd- 
rds 


September 13, 1919 


efficient bureaucracy,’ and an ‘inefficient bureaucracy’ 
which was a part of the government would at least repre- 
sent the public and could b> held responsible by it, but 
an ‘inefficient bureaucracy’ which was controlled by a 
poard of directors two-thirds of whose members were 
elected by the officers and employees of the railroads could 
not be held responsible by the public. The plan, it is as- 
serted, ‘is a true democracy since it gives the men en- 
gaged in the industry a voice in its management.’ It gives 
them a two-thirds’ voice in the management, while the 
public, which is to furnish all the capital to buy the rail- 
roads, and is to pay all of any deficits which may be 
incurred, has only a one-third voice. 

“2 Under ‘What becomes of the surplus?’ it is stated: 
‘After operating expenses are paid and fixed charges are 
met, including the interest on outstanding government 
securities, the surplus is divided equally between the 
government and the men.’ But suppose there is a deficit 
to be met? The deficit under government operation of the 
railroads is now running at the rate of three-quarters cf 
a billion dollars a year, and the public has to pay it all. 
Under the Plumb plan, if there was a surplus, it would 
be divided between the public (government) and the men, 
while if there was a deficit it would not be divided be- 
tween the government and the men, but the government 
(public), as at present, would have to pay it all from 
taxes. 

“4. The plan proposes that the part of the surplus go- 
ing to the men shall be divided among them in proporticn 
to their salaries, but. that the managerial employees (vffi- 
cers) shall be paid twice as much in proportion from <he 
surplus—if there is one—as the classified employees are. 
‘The chief argument against the plan,’ says the A B C, 
‘is that the public loses control of its own property, and 
that the men in charge cannot be prevented from com- 
bining to pay themselves extortionate wages. This method 
of sharing dividends (surplus) sets up a natural barrier 
against collusion. Since operating officials would 
lose dividends if wages were increased, it acts automat- 
ically to prevent collusion between labor directors and 
the operating directors to outvote the public’s directors 
in raising wages beyond a reasonable level.’ This reason- 
ing is wholly fallacious. Both salaries and wages are to 
be fixed by the board of directors, two-thirds of whose 
members will be representatives of the officers and em- 
ployees. It will never be known whether a surplus is 
going to be earned until after the results of each year’s 
operations are known. Therefore, there will always be 
doubt as to whether a surplus will be earned. On the other 
hand, if by collusion the officers and employees raise their 
salaries and wages, they will be sure to get the increased 
salaries and wages. Which will the officers be more 
likely to do, to collusively agree with the employees to 
raise salaries and wages, or to wait until the end of each 
year’s operations to find out whether there is going to be 
any surplus to divide? To most people ‘a bird in the 
hand is worth two in the bush,’ and the Plumb plan will 
never prevent railway officers and employees from recogniz- 
ing the fact that it is better to take a raise in wages 
or salaries which is certain than to wait to get part of a 
surplus which may never materialize. 


“5. The ‘A B C’ after having, as quoted above, tried to 
demonstrate that there will be no collusion between the 
officers and employees to raise salaries and wages, and 
therefore no deficit, adds that the public will have further 
protection because the ‘rate-making power remains with 
the Interstate Commerce Commission, and if wages are 
raised so high that rates had to be increased the Commis- 
Sion could refuse to change them, and shippers might ap- 
peal to the courts for redress. If the operation by the di- 
rectors results in a deficit Congress can revoke their 
charter.’ These statements tacitly admit several things: 
First, that salaries and wages might be advanced under 
this plan so much that rates would have to be advanced 
or a deficit incurred; second, that shippers would have no 
means of defending themselves in case the Interstate Com- 
merce Commission permitted excessive advances in rates 
except to appeal to the courts; third, that a deficit might 
be-incurred; and fourth, that the only remedy Congress 
would have if the directors persisted in so operating the 
railroads as to incur a deficit would be to revoke their 
charter. A plan under which shippers may have to appeal 
to the courts for protection against excessive rates, due 
to excessive salaries and wages, will not appeal very for- 
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cibly to shippers. A plan, whose authors admit it is such 
that under it the only protection the public would have 
against persistent deficits would be to apply to the Con- 
gress to revoke the directors’ charter, probably will not 
forcibly appeal to the tax-paying public. The authors of 
this plan admit that government operation is undesirable. 
But if the government should buy the railroads, and was ~ 
obliged, because of persistently recurring enormous defi- 
cits, to revoke the charter of the Plumb plan directors, the 
government would have the operation of the railroads on 
its hands again; and this time, instead of having private 


-ownership and government operation, as at present, we 


should have both government ownership and operation. 

“6. It is repeatedly contended in this ‘A B C’ that the 
adoption of the Plumb plan would result in a reduction of 
rates. Let us look at the facts as they actually are at 
present and then compare them with the alleged facts as 
given in the ‘A BC.’ At the end of the year 1916 the in- 
vestment in the properties of the railroads as reported to 
the Interstate Commerce Commission was $17,525,576,908 
(annual report of Interstate Commerce Commission for 
1917, pages 36-37). It is now approximately $18,000,000,000. 
The ‘A B C’ says: ‘The public can obtain the money to 
purchase the lines at 4 per cent, whereas the public is 
now charged rates to guarantee the roads 6% per cent on 
their money.’ This statement is untrue. The railroads 
have never been guaranteed 6% per cent. They are now 
guaranteed about 5% per cent. Their net operating in- 
come on property investment never has been reported by 
the Interstate Commerce Commission at more than 6 per 
cent, except in 1917. Suppose, however, that they were 
allowed to earn 6% per cent on $18,000,000,000. The net 
operating income available for interest, dividends and im- 
provements would then be $1,170,000,000 a year. During 
the first five months of 1919, under government operation, 
the railroads earned only one-third as much net operating 
income as they did during the first five months of 1917 
under private operation. At this rate, their net operating 
income for the year 1919 would be only about $400,000,000, 
and rates would have to be raised enough to increase net 
operating income $750,000,000 a year in order to enable 
them to earn 6% per cent upon their property investment. 

“The ‘A B C” says that the government could buy the 
railroads and pay only 4 per cent upon the investment. 
Four per cent upon $18,000,000,000 would be only $720,- 
000,000, while 64% per cent would be $1,170,000,000, and 
therefore it is estimated that a saving of over $400,000,000 
a year would be made. But since the railroads are now 
earning at the rate of only about $400,000,000 net operating 
income a year, and as interest at the rate of 4 per cent 
would be $720,000,000, it is evident that earnings at the 
present rate would leave a deficit of about $320,000,000 a 
year to be paid from taxes even if the government bought 
the roads on the basis of their present property invest- 
ment and issued 4 per cent bonds, unless, in order to stop 
the deficit, rates were advanced. 


“But, how can it be assumed that the government could 
raise enough money to buy the railroads by issuing 4 
per cent bonds? It had to issue bonds paying as much as 
4% per cent in order to carry on the war; and its 4 per 
cent bonds are now selling for only $93. Can it be as- 
sumed that it could issue bonds cheaper with which to 
buy the railroads than it could issue them to carry on the 
war? The assumption is absurd. If it bought the railroads 
for $18,000,000,000, it would have to pay at least 5 per cent 
interest, or $900,000,000 a year upon the bonds. Instead 
of the saving in the capital charge being $400,000,000 a 
year, as estimated in the ‘A B C,’ it would then be only the 
difference between 6% per cent and 5 per cent, or about 
$270,000,000 a year. Since the railroads are now earning 
at the rate of only about $400,000,000 net operating in- 
come a year, and as the interest at 5 per cent on the bonds 
issued by the government would be $900,000,000, it would 
actually be necessary to raise rates to the extent of about 
$500,000,000 a year in order to stop the deficit now being 
incurred. 

“7. The A B C evidently anticipate this statement of 
facts, for-it says that ‘on an honest valuation’ the railroads 
would be bought for one-half their reported property in- 
vestment. There is absolutely no foundation in fact for 
this assertion. The only evidence that can be cited in sup- 
port of it is that the capitalization and property investment 
statements of some of the railroads in the United States 
are inflated. On the other hand, however, some railroads 
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have actually had invested in them much larger sums than 
are represented by their statements of capitalization and 
property investment. For example, the Pennsylvania Rail- 
road system alone represents an investment of $400,000,- 
000 more than is shown in its property investment state- 
ment. Any physical valuation of the railroads which might 
be made would be equal for the railroads as a whole to 
their reported property investment as a whole—and if a 
valuation sHould be made on the basis of the cost of repro- 
duction with present costs of labor and materials, it would 
probably be nearer $25,000,000,000 than $18,000,000,000. 


- “8. The A BC adds: ‘A further saving would be in the 
operation of the roads as a unified system which permits 
the interchange of equipment, the end of wasteful com- 
petition and greater economics in buying supplies.’ But 
the railroads have been operated as a unified system for a 
year and a half. The present director-general of railroads, 
Mr. Walker D. Hines, in testifying before the House Com- 
mittee on Appropriations on June 3, said: ‘I think we have 
already gotten the benefit both last year and the early part 
of this year of the economics from unification.’ He indi- 
cated that the only hope of effecting further economics un- 
der unification is by getting a better class of labor. While 
the ‘economics’ of unification have been going on, the 
prices of materials and supplies have increased 35 to 40 
per cent, wages of labor about 52 per cent and the operat- 
ing expenses of the railways 57 per cent; and after a year 
and a half of unified operation the operating expenses of 
the roads are running at the rate of $1,600,000,000 a year 
more than they were two years ago. 


“In view of the fact that operating expenses have in- 
creased about $1,600,000,000 a year under ‘unified’ opera- 
tion, while the largest amount of net operating income 
that the railways under private operation ever had in one 
year was something over $1,000,000,000, it is evident that 
the effect of expenses is more important than the 
effect which it will have upon the capital charge. At the 
present time operating expenses per year are about five 
times as much as the capital charge of the railroads. There- 
fore, a system which would afford the railroad officers and 

, employees an incentive to keep down operating expenses 
is far more likely to keep down rates than a system like 
the Plumb plan, which is aimed almost entirely at keeping 
down the capital charge. But, it is said, under the Plumb 
plan the officers and employees would have an incentive 
to promote efficiency .in operation, because the larger the 
net earnings of the railroads were the larger would be the 
surplus of which they would get a part. For reasons al- 
ready indicated, however, they would have far more in- 
centive to increase expenses by increasing their own salar- 
ies and wages than to keep down expenses in order to 

‘earn a surplus, because when they advanced their own 
salaries and wages they would be sure of what they would 
get, while they would never know whether a surplus was 
going to be earned until the end of the operating year; and 
most men prefer to take a raise in salary or wages which 
is certain than to wait to get part of a surplus which is 
likely never to materialize. 


“9 The ‘A B C’ agserts that ‘under this plan passen- 
ger rates of 1% cents a mile and a reduction of freight 
rates by 40 per cent appear reasonable.’ On the basis 
of present traffic and earnings, to reduce passenger rates 
to 1% cents would reduce passenger earnings $640,000,000 
a year and to reduce freight rates 40 per cent would 
reduce freight earnings $1,500,000,000 a year. This would 
make the total reduction in earning about $2,200,000,000 
a year. The operating expenses and taxes of the railroads 
are now running at the rate of about $4,200,000,000 a year. 
The total earnings are running at the rate of about $4,- 
700,000,000. Since a reduction in passenger rates to 1% 
cents and of freight rates to 40 per cent would reduce 
the total earnings by $2,200,000,000 a year, the earnings 
per year left after these reductions were made would be 
only about $2,600,000,000. But, as already shown, the 
operating expenses and taxes are running at the rate of 
$4,200,000,000 a year. It follows that after passenger rates 
have been reduced to a cent and a half and freight rates 
had been reduced 40 per cent, the total earnings of the 
railroads, on the basis of the present traffic and operating 
expenses would be $1,600,000,000 less than enough barely 
to pay the operating expenses and taxes. If, however, re- 
ductions in rates are to be made which will reduce the 
earnings per year $1,600,000,000 below bare operating ex- 
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penses and taxes, where is the money to come from to 
pay the interest upon the bonds that the public is to issue 
to buy the railroads? The operating deficit alone would be 
$1,600,000,000 a year, and, if in addition, the public had 
to pay interest at 5 per cent on $18,000,000,000 in bonds, . 
or $900,000,000 interest a year, the total annual deficit 
would be $2,500,000,000 a year, all of which the public 
would have to pay in taxes. 

“10. This is where the ‘A B C’ of the Plumb plan 
finally lands us—in a railroad deficit of $2,500,000,000 a 
year, which must be paid from taxes. Of course, the au. 
thors of the plan know that with wages on the present 
basis it is absurd to talk about reducing passenger rates 
to 1% cents and freight rates 40 per cent. As has been 
shown, after these reductions have been made, the total 
earnings of the railroads per year on the basis of present 
traffic would be only $2,600,000,000. The wages being 
paid to railroad labor are now running at the rate of over 
$2,700,000,000 a year. In other words, the earnings, after 
these proposed reductions in rates, would not even pay 
the wages of the employees. This talk about big reduc. 
tions in rates manifestly is thrown in entirely for the 
purpose of preventing opposition to the plan by persons 
especially interested in having railway rates kept down. 

“11. Under the Plumb plan officers of the railroads 
are to elect three members to the board of directors which 
will run the railroads and the employees will elect three. 
Nothing is said, however, about how these directors are 
to be elected. Presumably, any railroad officer from a 
trainmaster to a president could be elected to the board 
of directors, and doubtless railway officers of all classes 
would go out and electioneer to get themselves elected to 
the board. Of course, however, the officers of lower rank, 
such as trainmasters and yardmasters, are more numerous 
than the officers of higher rank, such as general mana- 
gers. Therefore, a trainmaster would be just as likely, 
perhaps more likely, to be elected a director than a man 
who is now a general manager or a president. 


“No doubt the employees are also going to elect their 
five directors after electioneering contests. Just how a 
million and three quarters railway employees scattered 
all over the United States are going to decide who are the 
five best men to represent them on the board that is going 
to run the railroads, the ‘A B C’ of the Plumb plan does 
not say. Doubtless, the directors representing the em- 
ployees would be selected by means of some kind of labor 
union political machinery. What assurance would there 
be that the men best fitted to direct the operaion of the 
railroads of the United States would be selected. 








































“The unavoidable conclusion is that the directors elected 
by the cfficers and employees would not necessarily be 
fit men to serve as directors, but that, on the contrary, 
the chances are many to one that they would be unfit 
men for this most important work. The directors selected 
in this way would in turn select the men who would have 
direct charge of the operation of the railroads. Since the 
directors would be anxious to keep their jobs they would 
be pretty sure in selecting the men who were to operate 
the railroads to appoint men who would use their influence 
to help re-elect the directors. Since the wages anu salaries 
of the officers and employees would aot depend at all upon 
how efficiently they did their work, because the wages and 
salaries would be fixed by the board of directors which 
the officers and employees had selected, there would be 
no incentive to appoint men to the chief operating posi 
tions on the railroads because of their fitness for their 
jobs. But if the ablest men in the railroad service were 
not given the most important positions in the service, 
they would inevitably leave the railroad business, thus de 
priving it of its brains. It is necessary, however, to have 
men of experience and to give them positions of the great: 
est responsibility and authority if efficient operation is to 
be secured. 
























“The Plumb plan is the best plan which has ever beel 
devised to drive the brains out of the railroad business, 
to completedly destroy the efficiency of operation, to causé 
a tremendous increase either in passenger and freight 
rates or in the deficit the public would have to pay, and 
to wreck the railroad system of the United States physit 
ally and financially. It is so preposterous in every respect 
that it would not merit serious discussion but for the fact 
that the so-called ‘Plumb Plan League’ seems to be secur 
ing the support of large numbers of railroad employeés 
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who have not really informed themselves as to what the 
plan is and as to the way in which it would actually work.” 


Views of Walker D. Hines 


‘Chairman Esch said September 6 that Director-Gen- 
eral Hines would not appear before the committee to 
give his views on railroad legislation. It was understood 
that the Director-General would appear before the com- 
mittee, but he informed Chairman Esch that his views on 
the subject were outlined in the address he made at 
Swampscott, Mass., last June. This address will be in- 
corporated in the committee’s record. 


Frank Lyon Appears 


Frank Lyon, attorney for the Luckenbach Steamship 
Company, of New York, told the House committee Sep- 
tember 8, that Congress must decide whether or not trans- 
portation by water shall be encouraged. He urged repeal 
of that part of the fourth section of the act to regulate 
commerce, which permits departures from the fourth sec- 
tion because of water competition. 

M. Lyon said that up to the present Congress had 
favored rail transportation to the detriment of water trans- 
portation, and that under existing legislation rail carriers 
had carried out a policy of extermination as far as inland 
water transportation had been concerned. 

He said he was not contending that water transportation 
would bring lower rates. He said the question to be set- 
tled was whether it was to be the policy of the country 
to permit water lines to live. 

As to permitting departures from the fourth section 
long-and-short-haul rule by rail carriers in cases where the 
element of water competition does not enter, Mr. Lyon 
said he was not asking that the Commission be deprived 
of the power to allow such violations. 

Chairman Esch asked whether it would not be fair, if 
the legislation urged by Mr. Lyon were enacted, to prevent 
water lines engaged in service between Atlantic and Pa- 
cific ports from absorbing the rail rates from interior 
points to the port of New York, for instance. Mr. Lyon 
said he saw no objection to such a provision in the law, 
but that he did not see any wrong in permitting water 
lines to make such absorptions. 

In the discussion that followed the testimony given by 
Mr. Lyon he said that government regulation of the rail- 
roads had been a failure and that the next step, objection- 
able though it might be, was government ownership and 
operation. He said he did not approve of government 
ownership himself. 

He expressed opposition to any regulation being applied 
to the water carriers. He said ships should be free to go 
where they pleased and carry cargoes for whatever they 
chose to carry them for. He said there would be no com- 
petition between rail carriers under the bill introduced in 
the Senate by Senator Cummins, and that if such a bill 
were enacted the next step would be government owner- 
ship. 

Representative Webster, of Spokane, who favors a rigid 
long-and-short-haul rule, asked Mr. Lyon to go into that 
question thoroughly for the benefit of the members of the 
committee. Mr. Webster said he feared some members of 
the committee had not really grasped the full import of 
the present application of the long-and-short-haul rule and 
what it meant to the Spokane region. 

John Kulamer, an attorney of Pittsburgh, appearing for 
himself, presented a plan to the committee calling for the 
creation of a holding corporation through which the stock 
of the railroads could be bought by the employes. He said 
that under his plan the employes would have to pay “for 
What they want.” 

He said his idea would apply to all large industries and 
would put into operation President Wilson’s “specifica- 
tions” for the democratization of industry. 

Chairman Esch said that the Illinois Central had in oper- 
ation a plan whereby employes had tbe first chance to buy 
stock issued by that road. Mr. Kulamer said that the 
United States Steel Corporation followed the same plan, 
but that the objection to such arrangements was that the 
employe held some of the company’s stock but had no 
Voice in the management of the corporation. 

In reply to a question by Representative Winslow, Mr. 
Kulamer said he did not approve the system of manage- 
ment as provided in the Plumb plan. He said he believed 
the railroads should be run by boards of directors chosen 
by the stockholders, as at present. 
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Charles F. Hunt, a traveling salesman, of Washington, 
D. C., presented to the committee at its afternoon session 
September 8 “Hunt’s Fourteen-Point Plan” for the solution 
of the railroad problem. Mr. Hunt said he represented the 
110,000,000 people of the United States and that he was 
self-appointed and self-paid. His plan provides for a gov- 
ernment guaranty, a pension system for employes, and 
national incorporation of all roads doing business in two 
or more states. The plan was presented to the Senate 
interstate commerce committee at the last session of 
Congress. 


Lenroot Explains His Bill 


Senator Lenroot of Wisconsin explained to the House 
committee, September 10, the plan for the solution of the 
railroad problem embodied in the bill which he recently 
introduced. It provides for unification of all the railroads 
into one system. Senator Lenroot said the bill contained 
his ideas and those of Nathan L. Amster, of Boston, al- 
though each had arrived at his conclusions before learning 
that the other had the same fundamental idea. 

Of all the plans that have been advanced for the solution 
of the railroad problem, Senator Lenroot said, the one 
embodied in the Lenroot bill came nearest meeting the 
situation. He said the Plumb plan was “impossible,” and 
he added that the Senate interstate commerce sub-com- 
mittee bill would not accomplish the purpose. 

He said there would be no competition among the Car- 
riers under the Lenroot bill. He said if the railroads went 
back to private control under existing conditions, the . 
roads would either be forced into bankruptcy or rates 
would be so high that the public could not pay them. 

Loss of credit on the part of the railroads, the senator 
said, had been due to “reckless mismanagement” and not 
because of lack of revenue. He declared that he did not 
believe the railroads could secure necessary credit, under 
private management such as obtained before federal con- 
trol, unless a government guaranty or government finan- 
cial aid were provided, and he said he was against both. 

Senator Lenroot said there was no element of govern- 
ment control or ownership involved in his plan and that 
the element of politics could not be injected into the 
management of the roads. The Interstate Commerce Com- 
mission would have exclusive jurisdiction over rates, said 
he. State commissions would have the right to make 
recommendations as to rates to the railway corporation 
and the Commission. 

Representative Sims told Senator Lenroot that he be- 
lieved that of ail the plans submitted the Lenroot plan 
was the best if the roads were to be operated by private 
owners. Mr. Sims, in a statement issued by the Plumb 
plan-press bureau, when the Sims bill, which embodies 
the Plumb plan, was introduced, praised the Plumb plan 
as offering the best solution of the railroad problem. 
Later he said he had not authorized such a statement. 
Representative Sims also has declared himself in favor 
of the Esch-Pomerene bill. 

Senator Lenroot explained that it was not his idea that 
his bill should displace the Esch-Pomerene bill. He said 
that bill could be enacted into law without interfering 
with his bill, as the latter was introduced to provide a 
solution for the railroad problem after the roads have been 
returned to their owners. 


Chairman Esch asked Senator Lenroot whether he did 
not think the time had arrived when railroad employees 
should be deprived by law of the “weapon” of the strike. 
Senator Lenroot said he did not believe that men should 
be prohibited from striking. He said he would meet the 
situation by providing that after wages had- been fixed 
by a wage tribunal and that.then employees quit work 
they should not thereafter be taken back at any greater 
wage than that fixed by the wage tribunal. He thought 
that would meet the situation adequately. 


“Don’t you think the time has come when the general 
public has a right to step in and say that if the managers 
and employees can’t settle their differences, we have the 
right to call on a government tribunal and that, pending 
that body’s decision, it shall-be unlawful to strike?” asked 
Representative Cooper of Ohio, a former railroad employee. 
“Don’t you believe the time has come when the managers 
and employees have to consider the rights of the public?” 

Senator Lenroot said he agreed with Mr. Cooper and 
that it would be proper to make such an arrangement, but 
that he did not believe men should be prohibited from 
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striking, addressing the latter part of his statement to 
the question generally and not to such an arrangement 
as suggested by Mr. Cooper. 

Representative Winslow said he believed the time had 
come when “Congress must take the bit in its teeth” and 
straighten the whole matter out, referring to the wage and 
strike question. He said one difficulty was that members 
of Congress never got in touch with the employees them- 
selves—that the employees were always represented by 
the heads of labor organizations who did not hesitate to 
say what would happen if “so and so” were not done. 
Mr. Winslow was inclined to the belief that the real atti- 
tude of the employees was not always presented to the 
committee. 

J. G. Luhrsen of Spokane, Wash., president of the Amer- 
ican Train Dispatchers’ Association, asked the committee 
to incorporate in the remedial railroad legislation provi- 
sions continuing in effect General Order No. 8, which pro- 
vides there shall be no discrimination against railroad 
employees because they are members or non-members of 
railroad organizations, and also that a tribunal be estab- 
lished to which employees could appeal for justice in 
matters relating to their work. 

Mr. Luhrsen said the train dispatchers had never been 
permitted to organize until 1917, and that now threats had 
come to the association that as soon as the roads were 
returned to their owners, the dispatchers must choose 
between “their jobs and the union.” 

As an illustration of “injustice” to train dispatchers 
on the part of federal managers, Mr. Luhrsen told of the 
dismissal of an entire train crew and a dispatcher on the 
Julf Coast & Santa Fe because the train in charge of 
the crew had gone ahead of its schedule. He said that, as 
the result of the influence of the brotherhoods, the train 
crew was taken back into the employment of the road, 
but that the dispatcher had never been re-employed, ai- 
though he was not directly to blame for the negligence 
in the case. Mr. Luhrsen said that this was not an isolated 
case, but merely an instance of how train dispatchers 
were treated. He said the average wage of a train dis- 
patcher was “only $199 a month.” 


Wage Adjustment Tribunal 


Creation by Congress of a wage adjustment tribunal 
which would consider the cases of all employes on the 
railroads, whether members of weak labor organizations 
or strong labor organizations, was asked of the House 
committee September 11, by P. J. Coyle, representing the 
Brotherhood of Railway Station Employes, which he said 
was composed of approximately 35,000 freight handlers, 
baggagemen and other workers about railroad stations. 

Mr. Coyle said the organization had indorsed the rec- 
ommendation of former Director-General McAdoo that fed- 
eral control be extended for five years. He said the or- 
ganization believed there had been an improvement in the 
operation of the railroads under federal control compared 
with the operation under private control. He said the 
class of workers he represented had received much better 
treatment under federal control than they had prior to 
federal control. The organization also favored govern- 
ment ownership and operation of the railroads, said he. 

The railway station employes have not indorsed the 
Plumb plan, Mr. Coyle said. Personally, he said, he had 
not been able to “digest” the, plan so that he could say 
what might be expected if it were put into operation. 

The members of the organization, said he, have been 
getting a maximum of 43 cents an hour, but that wage, 
he added, was not sufficient. He urged the creation of 
a government wage adjustment board which would “take 
care” of that class of railway employes who were not able 
through strong organizations to “force increases in pay 
and decreases in working hours.” 

Mr. Coyle, in reply to Chairman Esch, said he believed 
there should be a final governmental authority on the 
wage question and that the employes should abide by the 
final decision whether the decision favored the employer 
or the employe, and that there should be no strike after 
the final award had been made. He said he believed in 
employes carrying out their contract. 


Overcapitalization of Roads 


Hoyt Chamberlain, secretary of the National Civic Bet- 
terment League, appealed to the committee not to enact 
legislation which would “validate the overcapitalization of 
the railroads.” He warned the committee that the mem- 
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bers of the league he represented, of whom he said there 
were approximately 184,000 workers of all classes, under. 
stood the financial situation with regard to the railroads 
and that legislation approving the present capitalization 
would be regarded by them as “a gigantic public larceny 
for which the people will have to pay.” 

Mr. Chamberlain said the capitalization of the railroads 
amounted to approximately twenty billion dollars, but that 
the owners of the roads were dealing daily on the stock 
market on a basis of eleven billion dollars. He said he 
arrived at the latter figure by taking the current railroaq 
security quotations on the market. Committee members 
pointed out there was a difference between actual valye 
and the market price of the securities on a given day 
Chairman Esch called to the attention of the witness that 
valuations made by the states of Minnesota and New Jer. 
—_ were practically the same as the amount of capitaliza- 
ion. 

Opposition to any legislation which would in any way 
restrict the right of the employe to strike also was ex. 
pressed by Mr. Chamberlain. He said legislation of that 
character would be un-American and that the next step 
would be back to the conditions of the dark ages, feudal. 
ism and serfdom. He referred to the strike as the “God. 
given right to quit.” He predicted that if such legislation 
were enacted there would be economic and industrial re. 
volts that would threaten and imperil the nation. 

Mr. Chamberlain, who said he was a former railroad 
employe, though he did not say for what roads he had 
worked, said that among all the plans that had been pre. 
sented for the solution of the railroad problem there was 
only one that provided “a square deal financially” for the 
owners of the roads. That plan, he said, was the Plumb 
plan. He believed that the Plumb plan was the “fairest” 
that had been presented and that it embodied the ideas 
of President Wilson as to the participation of labor in 
the management of industry. Something along the line 
of the Lenroot bill or the Plumb plan, Mr. Chamberlain 
said, should be enacted into law. 

Representative Doremus tried to get Mr. Chamberlain 
to say that he would favor a restriction of strikes on 
the railroads to the extent that there should be no strikes 
while arbitration proceedings were in progress, but Mr. 
Chamberlain refused to acquiesce to any restriction being 
placed on the right to strike. Mr. Doremus referred to 
the hardship and suffering that would result if there was 
a nation-wide railroad strike, but Mr. Chamberlain did 
not think the roads would be tied up for a very long time 
and that the suffering would be no greater than the suffer- 
ing endured by poor people on account of coal shortages. 

The reference to coal shortages brought on a discussion 
as to who was responsible for that, and Mr. Chamberlain 
declared that prior to federal control railroad companies 
stored coal in cars on sidings and sold it to “favored coal 
companies.” He declared the railroads had a monopoly 
on the coal supply. He said he had recently received re. 
ports on conditions from fourteen railroad division points 
where he said coal was being stored in cars in great 
quantities. He also said that at these same points great 
quantities of ties and other equipment and supplies were 
being stored up, and that this material was sufficient for 
the railroads’ needs for years to come. He said this was 
— of a plan to discredit government operation of the 
roads. 

Representative Montague asked Mr. Chamberlain to 
present to the committee the names of the fourteen diti- 
sion points where coal was being stored. Mr. Chamberlain 
said he would do so if the men who had given him the 
information would agree. He said such infor:nation could 
come only from two or three men at each division point 
and that it was a very dangerous thing for a railroad 
employe to give any information about conditions on the 
road for which he worked. He told Representative Mon- 
tague he could tell stories about the “railroad blacklist 
system which would turn your heart.” 


Rich on Plumb Plan. 


Edgar J. Rich, of Boston, Mass., appeared September 12 
— made the following statement in regard to the Plumb 
plan: 

“I think I may fairly say that I am bearing to you the 
message of the manufacturers of the United States. |! 
have been requested to bear this message and to enter 
this protest against the plan of the railroad brotherhoods 
by the following organizations: 
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\ssociated Industries of Massachusetts 
Employers’ Association of Montana 

indiana Manufacturers Association : 

jowa State Manufacturers’ Association 
Connecticut Manufacturers’ Association, 
Ohio Manufacturers’ Association .. 
Nebraska Manufacturers’ Association 
Wisconsin Manufacturers’ Association. 
West Virginia Manufacturers’ Association 
Kansas Xmployers’ Association 
Vanufacturers’ and Employers’ 
Dakota nee 
Utah Manufacturers’ Association | 
Georgia. Manufacturers’ Association 

(California. Manufacturers’ Association 

\ssociated Industries of Missouri. Pore 
Kentucky Manufacturers’ and Shippers’ Association.... 
New Hampshire Manufacturers’ Association 

Colorado Manufacturers’ Association 

\labama Manufacturers’ and Operators’ Association 
\ssociated Merchants and Manufacturers of New York... 
Employers’ Association of the Inland Empire 
Pennsylvania Manufacturers’ Association 

Michigan Manufacturers’ Association 


Association of South 


Total membership 


“The total invested capital represented by these or- 
ganizations is not less than twenty billion dollars. 

“Tam also requested to enter the protest of that body of 
vigorous 100 per cent Americans, the United Commercial 
Travelers’ Association, with a membership of 82,000. No 
group of men in this country is in more. intimate touch 
with the life of the nation than this vanguard of industrial 
and commercial activity. 

“The Massachusetts Chamber of Commerce has also re- 
quested me to enter its protest against the brotherhood 
plan. This organization is composed of sixty-nine con- 
stituent bodies, local boards of trade, having a membership 
of more than 40,000. The membership of these bodies is 
thoroughly representative of the great middle class. The 
attitude of this organization is typical of the attitude of 
the great mass of unorganized citizens who have no ve- 
hice for conveying to you their ideas, but who, I believe, 
are the most earnest of all our citizenship in opposition to 
this revolutionary scheme. 

“These state manufacturers’ organizations exist for the 
protection of their private interests and the promotion of 
the public welfare. I venture to say that neither legisla- 
tion, nor benevolent organizations, nor the combined ef- 
forts of high-minded philanthropists have done so much 
for the betterment of industrial conditions as these asso- 
ciations. One has only to attend their conferences and 
meetings to be deeply impressed with the fact that their 
efforts are directed primarily towards the protection of 
the human rights of labor, rather than towards the preser- 
vation of the property rights of capital. I do not claim 
that this attitude is due to unselfishness, but rather to an 
enlightened comprehension of the real way to protect their 
private interests. 

‘It is in this spirit toward labor that this protest is 
made against the plan of the railroad brotherhoods. The 
manufacturers desire that their private interests may not 
be jeopardized. They take pride in what has been 
achieved by private enterprise and do not wish to ex- 
change their property for a government bond and become 
coupon-cutters, but rather they desire to continue as active 
agents in the great industrial work of the nation. 

“We do not anticipate that the railroad properties, or 
later our property, will be confiscated. 

“We do not take seriously the implied threat of revolu- 
tion, which seems to have found lodgment in the heated 
brain of one of the sponsors of the Plumb plan. 

“We have not the slightest apprehension that this com- 
» mittee will recommend the adoption of the plan, or that 
Congress would for a moment seriously consider it. When 
members of this Congress have spoken on this subject, 
there has been no uncertain ring to their utterances. 

“It has been stated before your committee that this new 
and strange doctrine is spreading like wildfire throughout 
the working classes. This may be an exaggeration, but 
there are many evidences that it is beginning to receive 
— enthusiastic attention in the ranks of organized 

or. ‘ 

“The plan is an adroit one. It has a peculiarly alluring 
appeal to prejudice and self-interest, and it is because of 
the danger arising from such an appeal that we desire to 
enter this vigorous vrotest. 
™ The principles of the plan are not the principles of 
Socialism, for Socialism in its theory is based upon what 
Its advocates deem to be the public good. Socialism is 
the nationalization of industry in the interest of the public. 
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The Plumb plan places all the burdens on the public, and 
gives to a privileged class all the alleged benefits. How- 
ever much we may be opposed to Socialism, we must 
recognize that it has an idealistic basis. We see in Bol- 
shevism a perverted Socialism. Under a _ Bolshevistic 
regime, the workers are to manage all industry and to 
take all the profits. When the plan of the brotherhoods 
is analyzed, it is seen that the fundamental principle is 
that the public shall own the instrumentalities of trans- 
portation, which shall be managed for the benefit of the 
workers, by the workers, and if there is a loss, that loss 
shall fall upon the public. 

“The fallacies of the plan have been punctured by the 
members of this committee, and its menaces have been 
clearly shown. It may therefore seem a work of super- 
erogation to make further analysis. But the issue is so 
momentous, and the danger of the spread of this pernicious 
doctrine so great, that I am sure you will pardon me if I 
undertake a brief analysis. 

“It is first proposed that the government shall buy the 
railroads. It is claimed (and with truth) that the gov- 
ernment can raise money at lower rates of interest than 
private corporations. This is one of the strongest argu- 
ments of all government ownership advocates. It is to be 
placed upon the credit side of the balance sheet, to be 
considered for what it is worth. It is an argument which 
cannot be ridiculed, and ought not to be minimized. The 
claim, however, that the government can raise money at 
4 per cent is ridiculous. It would probably have to pay 
over 5 per cent. If so, the saving would not be much more 
than 1 per cent on the value of the railroads. 

“It is claimed further that the public would not have 
to pay interest in the shape of railroad rates upon an 
inflated capitalization, and that by reducing the capitaliza- 
tion by, say, five billion dollars, a still further saving 
would be effected. 

“It is true that there has been gross manipulation of 
securities and that many railroads are weighed down 
under a capitalization upon which the public ought not 
to be compelled to pay charges. Furthermore, Congress 
ought now to provide a means whereby the strangle-hold 
which the banking interests necessarily have on the weaker 
railroads should be relaxed.: 

“But the amount of over-capitalization of the railroads 
has been greatly exaggerated. There are some railroads 
whose capitalization is less than the money actually put 
into them, and there are many railroads organized in the 
early days whose bonds represent the cash and whose stock 
represents the hope of investors. I conceive that there has 
been no financial problem more generally misunderstood 
than this question of issuing bonuses of stock to those who 
receive bonds for the cash actually put into a public 
service enterprise in the pioneer days of railroading. In 
undertaking the building of the great railroads which gir- 
dle the country, investors were not sure what the return 
would be, or if there would be any return. In consequence, 
they had to be attracted by the hope of reward greater 
than that which could be secured in established enter- 
prises. The bonds must bear either a high rate of inter- 
est, or else a moderate rate of interest with a bonus of 
stock which would represent their hope or faith in the 
enterprise. A new enterprise, if burdened with bonds 
bearing a high rate of interest, would be seriously handi- 
capped in its early days. It would find itself bankrupt at 
the start. If the railroad proved successful, those who 
put their money into it would gradually get return upon 
their stock, and such return is a legitimate return. Doubt- 
less many railroads are over-capitalized in the sense that 
their capitalization is greater than the amount of money 
actually put in, but they are not over-capitalized in the 
sense that, under a wise method of financing, more capital 
was issued than was necessary in order to start the en- 
terprise, and that is the test. 

“In the last analysis the Government will pay what the 
courts determine to be their lawful value, but that value, 
in the judgment of those qualified to judge, will not be 
materially less than the aggregate capitalization. 

“The brotherhoods, in advocating government ownership 
on the basis of actual value, are proceeding along paths 
which have been trodden by many earnest and honest 
men, but suddenly the path diverges into the wilderness of 
Russian Bolshevism. , 

“A gigantic corporation is to be formed to take over 
the railroads with the money of the people. The whole 
body of employees constitutes this corporation, and ‘the 
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stock of this corporation shall be held in trust for the 
benefit of the employes.’ This is the bald statement made 
by the proponent of the bill before the Senate committee 
last winter. 

“Not only is the corporation to be run for the benefit 
of the employes, but it is to be managed by the employes. 
No one is misled by the adroit wording of the plan in this 
particular; one-third of the directors to be elected by the 
classified employes; one-third by the officers, and one-third to 
be appointed by the President. In other words, two-thirds of 
the directors are to be elected by the employed. We have 
been in the habit of looking upon the officers of a cor- 
poration as men singularly loyal to the corporation. Pro- 
_ motion has depended largely upon fidelity and efficiency in 
protecting the interests of the corporation. Under this 
plan the employes are the corporation. How long would 
an officer hold his position who was not zealous in ad- 
vancing the interésts of his real employers? 

“This attempt to convey the idea that the officers would 
represent something other than the interests of the em- 
ploys is transparently dishonest. It is not inended that 
they should represent any other interests than those of the 
so-called classified employes, and any officer who attempted 
to ignore the interests of these employes and to favor 
the public interests would be summarily removed. 

“This committee, by its incisive questions, has torn off 
the mask and has shown to the country the real power 
behind this corporation. 

“But the advocates of the plan say that the profits are 
to be equally divided between employes and the public, 
and that in this way and because of this, the corporation 
will be managed in the public interest. The proponents 
of the plan grow eloquent in expatiating on the tremen- 
dous incentive which will be given to every employe to 
work efficiently and economically, for the more efficient 
and the more economical he is, the greater will be his 
reward. . The incentive to efficiency will be so great that 
freight rates can be reduced forty per cent and passenger 
rates fifty per cent, and heer is an alluring appeal to 
the public! 

“Why this sudden change of attitude on the part of 
organized labor toward profit sharing and bonuses? In 
the past they have opposed anything which would speed 
up production and put a premium on efficiency. Are they 
really interested in their share of profits? 

“Let us analyze the proposition a moment. Wages are 
by far the greatest item of expense in the operation of a 
railroad. How are wages to be fixed? By an arbitration 
board, composed of members equally representing the 
employes and the officers. That is, all the arbitrators are 
elected by those who will profit by the award, and who 
themselves, as employes and officers, will likewise profit 
by their own award—all recipients of wages whose fair- 
ness they are determining. To-day the officers appointed 
by the corporation represent the corporation, but under 
this plan they are appointed by a board all of whom are 
in the employe class. Because to-day the officers are the 
opposing party in a wage arbitration, there is an attempt 
to make it appear that they would be the opposing party 
in a wage arbitration under this plan. It is a device too 
transparent for serious consideration. 


“Will initiative and incentive to efficiency be increased 
under this plan? The railroad employes are making wage 
demands which will probably average not less than an 
increase of fifty per cent over their present wages. Take 
the case of an employe earning $2,000. An increase of 
fifty per cent would amount to $1,000. That is what he 
would get if his demands were complied with. What 
would be his share of the surplus? If the profits were 
$100,000,000, the combined body of the employes would 
get $50,000,000, which, if divided equally among the 2,000,- 


000 employes, would amount to $25 apiece; somewhat less: 


in the case of the classified employes. Which affords the 
greater incentive to effort to work efficiently and consci- 
entiously for the accumulation of a surplus of which they 
would get $25, or to demand from their own officers whom 
they elect and control an increase in wages? Certainly 
$25 has not the same lure as $1,000. Would the employes 
work conscientiously and efficiently for the accumulation 
of a surplus, or would they work the directors—their di- 
rectors—for an increase in wages? 

“But there would be no surplus, and no hope of a sur- 
plus. After the payment of wages—a first lien on reve- 
nues—and other operating expenses, sinking fund require- 
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ments, extension of railroads into new territory, improve 
ments and betterments, there would be nothing but deficit; 
to be met by taxation. The employes would never giy. 
a thought to the will o’ the wisp of a surplus. 

“It is interesting how tenaciously the brotherhoods ho 
on to the right to strike. It would seem that as the ep. 
ployes fixed their own wages and conditions - of employ. 
ment there would be no occasion for a strike. But beg 
in mind that this plan originated with the Big Four, who 
though more thoroughly organized tlran any other gradg 
of employes, are in a decided minority. Is there any dou) 
that the strike provision is retained as a club to be use 
against other organizations? 

“The greatest evil. which would come from this play 
would be the utter demoralization which would exis 
throughout the ranks of railroad labor. What a scramb| 
among labor leaders for the directorships and the impor. 
tant offices! Directors once elected to office are subject 
to recall by those who elected them. If the shopmey 
thought that the ‘Big Four’ were getting more than their 
proper amount of the spoils and should combine with the 
section men and other grades of employes, the existing 
officers would be recalled and their own leaders designated, 
One set of ambitious labor leaders would suceed another, 
even within each organization, and one organization would 
combine with others for the purpose of ousting those for 
the moment in power. Men who like to work for the joy 
of working or for the rewards from efficient labor, even 
if not dismissed, would resign from an organization where 
the rewards come only to those who intrigue. 

“It is not my intention to analyze the bill in detail. The 
question by taxation, however, deserves mention. The 
railroads owned by the federal corporation cannot be taxed 
by the states. Are the states ready to give up one of 
their principal sources of revenue? The proponents of 
the plan indicate a willingness to permit the states to tax 
the railroads for a while. But for how long will the en- 
ployes be willing to permit from $150,000,000 to $200,000; 
000 to be abstracted from their wage fund? 

“A crisis is upon the country, the greatest since the be 
ginning of the Republic. We are threatened with the uw. 
derminfng of our cherished institutions, industrial, social 
and political. It is fortunate that the issue is raised in 
a way that it can be met; for the defeat of‘ this revolu 
tionary plan will quiet agitation for its extension to other 
lines of industry. It is fortunate that this issue is raised 
before a Congress in which the members of both parties 
are standing firmly, courageously, fearlessly, in defense of 
American institutions.” 


CONTROL OF WATER RATES 


The Trafic World Washington Bureos. 


W. P. Levis, freight traffic manager of the Clyde Steam: 
ship Company and the Mallory Steamship Company of Nev 
York, discussing with The Traffic World the opposition of 
steamship companies to those provisions of the Esti: 
Pomerene bill which would vest in the Commission juris 
diction over port-to-port rates and other power over wate! 
carriers, said: 


“We object to our all-water traffic being placed under 
the jurisdiction of the Commission without concurrent ju 
isdiction over the tramp lines with which we compete for 
what is known as cargo or bulk traffic. 


“We object to the elimination from the third paragraph of 
section 15 of the act, as at present in effect, as proposed 
under the Esch bill, of the exemptions enjoyed by the 
water lines under the Harter act and other maritime stat 
utes, this creating a greater confusion in the mind of the 
public and in the minds of the commissioners, as exempli 
fied in the latter case, in the order handed down by the 
Commission in the bill of lading case (No. 4844). As t0 
the literal application of the Cummins amendment to the 
water carriers subject to the jurisdiction of the Commis 
sion on rail-and-water traffic as at present, and as they 
would be as to their all-water traffic should the Esch bill 
as itis at present drawn, become law. 


“We object to the provisions of the Esch bill wherein it 
is proposed to give to the Commission authority to ordet 
carriers, which would include water carriers under this 
bill, to permit the use of their terminals by other wate! 
carriers. Steamship service is entirely different from rail 
road service. In the railroad service the unit of transpor 
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tation is the car, loaded to its capacity, ranging from 15 to 50 
tons, While with the coastwise steamship lines the unit of 
transportation is the steamship, ranging in cargo capacity 
from 1,500 to 7,500 tons. 

“As a result of climatic conditions, it is frequently the 
case that we have three or four steamers at a single port 
at one time, hence not only 100 per cent of the terminal 
space provided, but even in excess thereof is required for 
the discharging of these steamers. ‘With the railroads, if 
they find it is congested at their terminals, they can stop 
the cars and park them on sidings at points intermediate to 
the terminals, and thereafter work them into their ter- 
minals as the capacity thereof will permit. 

“We further object to authority being granted to the 
Commission to fix minima rates, not only as respects tramp 
competition, and over which it is not proposed they shall 
exercise any jurisdiction, but collectively, with Commis- 
sioner Clark’s proposition as outlined in his testimony, that 
the Commission be authorized to establish regional traffic 
committees, which, perforce, would be dominated by rail 
representatives, and who are opposed, most generally, to 
the operation of differential rates via the water-and-rail 
lines. Many of the differentials of the water-and-rail lines 
have been abolished during Railroad Administration con- 
trol and while the Administration is now proposing to re- 
store some of these differentials, they do not propose to 
restore them in full measure, per se, or as to territory of 
origin and territory of destination, and it is further pro- 
posed, at the moment, to eliminate very important territory 
in the East, to and from which the rail-and-water lines are 
at present, and have for many, many years, been operating 
differential rates, and place those rates upon the all-rail 


basis.” 


LOANS TO CARRIERS 


The Trafic World Washington Bureau. 


William A. Wimbish, special counsel for the Southern 
Trafic League, who presented that league’s views on rail- 
road legislation to the House committee on interstate and 
foreign commerce, has submitted a proposed amendment 
to the Esch-Pomerene bill providing for government loans 
to carriers after federal control. Chairman Esch requested 
that Mr. Wimb‘sh prepare such an amendment for consid- 
eration by the committee. The proposed amendment 
follows: 

“Section —. That the United States may extend finan- 
cial aid to railroads now under federal control for the 
purpose of enabling them to maintain their ability to 
properly serve the public during the transition period 
immediately following the return of the railroads to corpo- 
rate operation and control, in accordance with the require- 
ments and upon the conditions as follows, to wit: 

1. Any such railroad company desiring to obtain such 
provisional relief shall make application therefor to the 
Interstate Commerce Commission, specifying the amount 
of the loan desired, the time within which it is to be 
repaid, the use to which the money is to be applied and 
the character and value of the security offered, together 
with such other facts relating to the propriety and expedi- 
ency of granting the aid applied for and the ability of the 
applicant to make good the obligation as may be pertinent 
to the inquiry and as the said Commission may direct. 

“2. Should the said Commission, after such investiga- 
tion and hearing as it may deem appropriate in each case, 
be of the opinion that the application should be granted, in 
whole or in part, the said Commission shall make report 
thereof to the Secretary of the Treasury recommending 
the amount of the loan; the time, not exceeding five years, 
within which it is to be repaid; the security to be taken 
therefor; the rate of interest to be paid, not less than 
four per cent per annum, payable semi-annually, and the 
character of the obligation to be assumed by the appli- 
cant, together with the terms and conditions thereof. The 
interest shall constitute a first charge upon the railway 
operating income of the particular railroad and shall be 
given preference and priority in payment over all other 
The obligation for 


charges upon such operating income. 
the payment of both principal and interest shall constitute 
a first lien upon the securities offered and accepted, as 
well as a general lien upon all of the railroad properties, 
Subject to prior valid legal liens; and shaal further consti- 
tute a first charge upon net corporate income and accu- 


Mulated annual surplus. Provided, however, that prior to 
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any default in payment of interest or principal the rail- 
road company may, out of its net corporate income, make 
current payment of its usual dividends, not in excess of 
the average dividends declared and paid during the three 
fiscal years ended June 30, 1917. 

“Section —. That any railroad, whether or not now 
under federal control, that may require more permanent 
and extended relief in order to enable it to efficiently 
serve a real and substantial public need for transportation 
not otherwise adequately supplied, may make application 
to the Interstate Commerce Commission for this characier 
of relief. 

“The application shall set out the amount of the loan 
and the term for which it is desired; the purpose of the 
loan and the uses to which it will be applied; the present 
and prospective ability of the applicant to repay the loan 
and meet the requirements of its obligation in that regard, 
and the extent to which the public convenience and neces- 
sity will be served The application shall be accompanied 
by statements showing such facts ‘and details as the said 
Commission may require with respect to the physical 
situation, ownership, capitalization, operation and earning 
power of the railroad. . 

“Should the Interstate Commerce Commission, after 
such hearing and investigation as it may direct, be of the 
opinion that the application is meritorious and that the 
public convenience and necessity demands that the oper- 
ation of the particular railroad should be continued; and 
should the Commission further find and conclude that the 
prospective earning power of the railroad is such as to 
furnish reasonable assurance of ability to meet the pay- 
ments required, the Commission shall make report and’ 
submit to the Secretary of the Treasury its recommenda- 
tions with respect to the following matters: } 

“(a) Whether financial aid should be extended to the 
applicant railroad company; and if so, in what amount and 
for what term or period; the method of repayment; the 
security or assurance that should be required and taken, 
and the perceniage that should be required to be paid 
annually into a sinking fund to retire the loan at maturity. 

“(b) Whether as a. condition precedent to making the 
loan the stock and bond capitalization of the road, either 
or both, should be voluntarily reduced in order to afford 
reasonable assurance that the road will have sufficient 
earnings to pay operating expenses, tax accruals and 
fixed charges and meet the required payments on account 
of the loan; and if so, to what’ extent such capitalization 
should be reduced or scaled. 


“All such loans shall bear interest at the rate of four 
per cent per annum, payable semi-annually. In addition 
to the interest the debtor railroad company shall set aside 
and pay annually into the Treasury of the United States 
not less than two per cent of the amount of the principal 
of the loan, which payments so to be made annually shall 
constitute a sinking fund upon which interest shall be 
allowed at the rate of four per cent per annum, to be 
ccedited annually. When the payments so to be made 
into the sinking fund, together with interest thereon as 
above provided, shall aggregate an amount equal to the 
principal of the loan, such amount shall be applied in 
liquidation of the indebtedness and the loan shall be can- 
celed. 


“The interest and sinking fund payments on account of 
said load shall constitute a first charge upon the railway 
operating income, and shall be given preference and pri- 
ority in payment over all other charges upon such oper- 
ating income. The obligation for the payment of principal, 
interest and sinking fund requirement shall create a special 
lien upon the particular security that may be offered, and 
a general lien upon all of the properties and property 
rights of the railroad company, including net corporate 
income and accumulated surplus. 


“Section —. The recommendations of the Interstate 
Commerce Commission shall in all cases be subject to the 
approval of the Secretary of the Treasury. In the event the 
Secretary of the Treasury shall approve the recommendation 
in any case he shall cause the amount of the loan recom- 
mended to be paid ou¢ of the Treasury of the United States 
to the approved applicant upon the execution and delivery 
of such contracts, evidences of indebtedness and other as- 
surances in such form as shall be approved by the Attor- 
ney-General. Should the Secretary of the Treasury for 
cause disapprove the recommendations of the Interstate 
Commerce Commission in any case, he shall refer the 
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matter back to the said Commission for further consid- 
eration and report, accompanying such re-reference with a 
memorandum setting out his reasons for such disapproval, 
together with a statement of the changes and modifica- 
tions suggested by him. Thereupon the said Commission 
shall, with or without further hearing, reconsider its re- 
port in the case and, to the extent that it may deem proper, 
alter, change or amend its recommendations. The final 
approval or disapproval of the application shall rest with 
the Secretary of the Treasury. 

“Section —. That the sum of dollars is hereby 
appropriated out of any moneys in the Treasury not other- 
wise appropriated, which may be used by the Secretary 
of the Treasury as a revolving fund for the purpose of 
the loans as in this section above provided to be made.” 


GRAIN RATES FROM NORTHWEST 


The Traffic World Washington Bureau. 


At the request of Minnesota grain and flour interests, 
the Commission, September 8, postponed until after Novem- 
ber 1, furthe? hearing on Ex Parte No. 70, a proceeding 
under the eighth section of the federal control act, on 
the proposal of. the Railroad Administration to abolish 
transit at Minneapolis and substitute in its place propor- 
tional rates of 11 cents to Chicago and 5.5 cents to Duluth. 
This was done at the end of the day’s hearing, September 
8. The Minneapolis interests said: they could not get 
ready in less time than that to make an adequate presen- 
tation. 

The Railroad Administration weuld like to have the 
Commission’s judgment on the question before it goes into 
h‘story, but the chances are there will be no decision by 
the Commission before the end of the year. Minneapolis is 
better satisfied with the adjustment as it is now than it 
would be with the proposed proportionals. 

Abolition of the transit and substitution therefor of pro- 
portionals will be made, if at all, in the face of vigorous 
opposition on the part of Minneapolis. That was the first 
and most obvious fact on September 8 when the hearings 
on Ex Parte No. 70 were begun. The Minneapolis interests 
asked for a postponement before the taking of testimony 
was begun, on the ground that they were not prepared 
to conduct a cross-examination that would be worth any- 
thing. ; 

The application for the postponement was made by C. A. 
Severance, attorney for the Minneapolis interests. He was 
backed by Charles E. Elmquist, acting for the Minnesota 
Railroad and Warehouse Commission, and W. P. Trickett, 
traffic manager for the Minneapolis associations interested 
in the question. 

When General Order No. 28 became effective the rates 
that had broken at Minneapolis were converted into joint 
through rates, leaving that big market in the situation of 
a way station. Transit privileges were accorded as a relief 
from that situation. Now the Railroad Administration, 
acting on Director-General McAdoo’s injunction to readjust 
the broken relationships, is proposing the substitution of 
proportionals on which Minneapolis shall mill the grain 
sent to the mills, having a daily capacity of 97,000 barrels 
of flour. 

R. V. Fletcher, for the director-general, opposed the 
postponement of the cross-examination. He said he would 
like to be able to send the recommendation of the Com- 
mission to the Director-General. If there was a postpone- 
ment of sixty days, the probability, he said, was that there 
would be no director-general to advise when the Commis- 
sion gets ready to report. He suggested that such post- 
ponement would result in the wasting of the work the 
Commissioners might put on the subject. 

Commissioner Clark, who was presiding, wanted to 
know, in view of the fect that the Commission had the 
power to institute an investigation of its own, in which 
the record now being made could be used, how it would 
follow that the work now being done would be wasted. 
Mr. Fletcher thovght that some who might not be heard 
in this proceed’ng might not accept the decision of the 
Commission made on a proceeding instituted at the request 
of the Director-General. Commissioner Clark did not agree 
with Mr. Fletcher. 

It became apparent early in the hearing that the differ- 
ent grain markets would not stand as one in opposition to 
the proposal of the Railroad Administration. The Chicago 
Board of Trade, represented by H. J. Campbell as attor- 


ney; J. S. Brown, as manager of the transportation depart. 
ment, and a committee composed of William Eckhart 
C. H. Thayer and John E. Brennan said it was prepared t, 
go forward. Similar position was taken by the Southwest. 
ern Millers’ League, represented by C. V. Topping and 
E. H. Hogueland. 

Nearly every grain or flour market was represented 
J. B. Haynes was there for Sioux City, Charles Rippin fo; 
St. Louis, George Schroeder for Milwaukee, H. T. Clarke 
for Omaha, C. J. Austin for the New York Produce fx. 
change and Henry Goemann for the National Grain Deal. 
ers’ Association. Commissioner Hendricks appeared for 
the South Dakota commission. 

The burden of justifying the recommendation made py 
the Chicago committee and endorsed by Director Chambers 
fell to A. F. Cleveland, assistant general freight agent ree 
the Chicago & Northwestern, who was on the stand the 
whole of the first session. He put into the record rate 
territory maps and rate compilations intended to show 
that Minneapolis would obtain the benefit of reductions as 
well as the burden of advances on the adjustment that 
would follow the abolition of the transit privileges anq 
the substitution therefor of the two propertional rates 
mentioned. Mr. Cleveland said that under the transit 
privilege no one could say with positiveness what Minne. 
apolis pays to any given point, because there is always 
more inbound billing than the movement of the outbound 
product, and it is natural for the shipper to use that bill- 
ing which will give him the balance of the most favorable 
through rate. One of his exhibits showed that by possible 
manipulations the rate on wheat inbound from. Redfield, 
S. D., milled in transit at Minneapolis and the product 
shipped to Detroit, varied from 39.5 to 41.5 cents. 

One of the earliest declarations made by Mr. Cleveland 
was that the yield under the proposed proportional rate of 
11 cents from Minneapolis to Chicago would be less than 
the average gross ton mile earnings on all freight for the 
average haul. Commissioner Daniels raised some ques- 
tions as to that declaration, asking if the witness was 
intending to give the impression that the railroads proposed 
to establish a proportional rate that would not yield any- 
thing above the cost of hauling. Mr. Cleveland explained 
that the earnings on the 400-mile haul on such a heavy 
loading commodity as graim would be less than the gross 
ton-mile on all freight for the average haul on the Chicage 
& Northwestern, but not less than cost. The average haul 
on that road is between 150 and 160 miles. O. W. Dynes, 
representing the C. & N. W., asked questions the answers 
to which developed the fact that while the earnings per 
ton-mile would be less than the earnings per ton-mile on 
the average haul, the earnings on the 400-mile haul would 
not be less than the cost of performing the service. Mr. 
Cleveland, said, however, that the earnings would come 
down near to the cost of performing the service. 


PARCEL POST SERVICE 


The Trafic World Washington Bureau. 


The Postoffice Department has issued the following 
statement relative to parcel post service to the far east: 

“An increase of the weight limit of parcel post packages 
from the United States to ports and cities on railroads in 
China from 11 to 22 pounds is announced by the Post: 
master General, effective September 15. This includes also 
an increase of the size of the parcels to 84 inches in length 
and girth combined. 

“The Postoffice Department also announces that, com- 
mencing the same date, parcels will be accepted for Chi- 
nese postoffices situated north of Moukden, including 
Harbin (Manchuria), and for postoffices in the provinces 
of Yunnan, transmitted by the way of Hongkong and Indo- 
China through the Chinese postal service, each parcel, 
regardless of weight, being subject to a delivery charge of 
50 cents Chinese currency, to be collected from the ad 
dressee. This fee is to be paid to meet the extra trans 
portation charges paid by China to the South Manchuria 
(Japanese) Railway and to the Chinese Eastern (Russian) 
Railway. 

“The Chinese postal service will collect a demurrage fee 
of 5 cents Chinese currency on each parcel for each day 
the parcel is left in the. postoffice after the expiration of 
21 days, counting from the delivery to the addressee of 
notice of arrival.” 
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Decisions of Interstate Commerce Commission 


RATES ON CIGARETTES 


The Commission has dismissed No. 10368, Tobacco 
products Corporation et al. vs. Southern Pacific et. al., 
opinion No. 5865, 55 I. C. C., 69-70, holding that the car- 
riers had justified rates on cigarettes, in fiberboard boxes, 
L. Cc. L., from New York to points in California, Oregon 
and Washington, and the classification rule applicable 
thereto. 

Under Western Classification, L. C. L. shipments of 
cigarettes, in boxes conforming to the requirements of 
the specifications contained in such classification, take 
first class. In boxes not conforming, the rating is double 
first class. Commodity rates lower than first class would 
apply to this fraffic, if compliance were had with the 
classification rules as to the preparation for shipment. 
One of these rules, which relates to shipments in fiber- 
board boxes, but not in wooden boxes, is that the boxes 
must show “description of contents.” Complainant’s ship- 
ments were made in fiberboard boxes, marked with the 
name of the shipper and, in addition, with abbreviated 
descriptions of the contents, as, for example: “5,000 
Milo C. K. 20’s,” without mention of cigarettes. The testi- 
mony showed that the words meant 5,000 cigarettes of 
the Milo brand, cork tipped, in packages containing 20 
each. The carriers did not consider that marking as com- 
pliance with the rule as to description and assessed double 
first class. The complainant, admitting for the sake of 
the argument, that the words were not really informative, 
suggested that a 100 per cent penalty was unreasonable, 
in view Of the fact that the penalty on other classes of 
shipments, in which there was no description, non-con- 
formity resulted in the imposition of a penalty not in 
excess of 25 per cent. 

A tentative report was made on this case. No objections 
or exceptions to it were filed, so the Commission adopted 
it without modification. 


SWITCHING AND SPOTTING 
The Trafic World Washington Burcau. 


A recommendation that the complaints be dismissed 
has been made by Examiner H. B. Wilson in No. 10311, 
Downey Shipbuilding Corporation vs. Staten Island Rapid 
Transit Railway et al., and No. 10311, Sub.-No. 1, Trustees 
in Liquidation of Milliken Brothers, Inc., vs. Same. The 
examiner recommends that the Commission hold that the 
failure of the defendants to switch and spot cars at points 
within the complainant’s plant beyond the established in- 
terchange tracks or to make an allowance to complainants 
for performing such service with their own facilities, had 
not been shown to have been unreasonable, unjustly dis- 
criminatory or unduly prejudicial. 

The complaining corporation, which is the successor of 
Milliken Brothers, operates a _ ship-fabricating yard on 
Staten Island. It has plant and interchange tracks about 
45 miles long, 2 locomotives and 10 flat cars. About 50 
Per cent of the locomotive service, according to the re- 
port, is chargeable to intraplant work, and the remainder 
to the switching and spotting service, for which the com- 
pany has been seeking an allowance. The plant has an 
inbound traffic of about 7 carloads per day, but nothing 
outbound. When the plant was operated by the Milliken 
Corporation, in the fabrication of structural steel, its in- 
bound traffic averaged about 200 carloads a month and 
an equal number ‘outbound, principally fabricated steel 
for bridges and buildings. 


The report recommends that the Commission deny the 
application for allowances on the ground that. when a 
unk line delivers a car on the interchange track it has 
lade a delivery within the meaning of the law, as con- 
sttued in a number of cases, particularly National Tube 
Company vs. B. & O. R. R., 50 I. C. C., 497; Virginia-Port- 
land Railway Company, case 49 I. C. C., 332, and Car Spot- 
ing Charges, 34 I. C. C., 609. The record showed, the 
'eport says, that the service for which allowance was 
Sought, involved switching over an extensive network of 
terior tracks, indispensable as plant facilities, and, in 


part, unsuitable for use by the defendant’s locomotives; 
that cars interchanged with the industry have been re- 
ceived and delivered by defendant, on tracks either des- 
ignated specifically by the controlling industry, or by long 
usage established as the proper and agreed interchange 
point; that service within the plant beyond the interchange 
tracks could be performed not safely by the carrier, in 
some instances, or at its reasonable convenience in others, 
without interfering with the plant operation; and that in 
the New York district the trunk lines do not perform and 
have not performed a free swicthing and spotting service 
for other industries under substantially similar circum- 
stances and conditions, nor do they make, or have they 
made, except in comparatively rare instances, an allow- 
ance to the industry fcr performing that service with its 
own facilities. 


CHICAGO STOCK YARDS CASE 


The Trafic World Washington Burcau. 


In a tentative report on I. and S. No. 1118, Live Stock 
Loading and Unloading Charges, and formal docket No. 
9977, Chicago Live Stock Exchange vs. A. T. & S. F. et al., 
Attorney-Examiner Charles F. Gerry proposes a settlement 
of the complicated situation in the Union Stock Yards at 
Chicago, the essential facts in which appear to be: 

First, that it is the duty of*the shipper of livestock to 
load and unload his freight, because it is carload. That is 
in consonance with prior decisions of the Commission, and 
according to the report in consonance with the opinions 
of the supreme court of the United States when properly 
read. 

Second, that the Union Steck Yard and Transit Com- 
pany and the Junction Railway, so far as the shipper and 
the line-haul carriers are concerned, are common carriers, 
the relations of which, with the line-haul carriers for the 
performance of common carrier services, should be de- 
fined in tariffs in which the stock yard and junction rail- 
way are concurring carriers and that the charges for load- 
ing and unloading should not be made to cover any ser- 
vices other than those of loading and unloading. That the 
junction railway and the stock yard companies had shown 
the necessity for increasing charges for services rendered, 
but not in loading and unloading live stock. 

Third, that if the stock yard and junction railway and 
the line-haul carriers cannot agree on a division of rates 
that will give the stock yard and railway company com- 
pensation for the common carrier services they perform 
for the line-haul carriers, they may bring the dispute to 
the Commission, just as all other common carriers are 
authorized to ask for an adjustment of disputes as to the 
division of rates. 

Fourth, that the stock yard and junction railway had 
not justified the increase of the loading charge from 50 
to 75 cents, and the unloading charge from 25 to 50 cents, 
and that they should return the increase to the shippers 
who paid them when the line-haul carriers refused to ab- 
sorb the increases. 

The tentative report covers the case on re-hearing. The 
stock yards company in June, 1917, undertook to increase 
the charges for loading and unloading by 25 cents to each 
charge. That increase was to have been effective June 
21. Shortly thereafter they filed cancellation effective 
Sept. 1. The cancellation notice was coupled with the 
statement that the loading and unloading platforms of the 
stock yard company thereafter would be used or available 
for use by the railways entering Chicago and using them 
as terminal stations under the operating arrangements; 
that is the stock yards company, as the report says, pro- 
posed to require the other carriers using these terminals 
in connecticn with live stock traffic to pay therefor ‘“un- 
trammeled by tariff filed with us.” It-was the position 
of the stock yards company as to those services that it 
was not a common carrier subject to the act to regulate 
commerce. 

The Commission suspended the cancellation supplement. 
The stock yards company collected the increased charges. 
On every freight bill it noted that 25 cents had been de- 
ducted from the freight remitted to the line-haul carrier 
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because of the “unabsorbed” charge for loading and un- 
loading. 

The line-haul carriers took the position that they had no 
desire to increase the charges to the shippers and had not 
authorized the publication of the increased charges. In 
other words, they entered into a fight with the stock yard 
and junction railway companies. The latter also denied 
any desire to increase the charges to the shippers, but in- 
sisted that the line-haul carriers should pay. However, 
the increase was collected from the shipper. 


In the course of the controversy, the junction railway 
cancelled the trackage rates under which it authorized the 
line-haul carriers to use its rails. That cancellation, the 
tentative report proposes, should be held to be unlawful. 

In its essence the proposed disposition rests upon the 
foundation that the stock yard and junction railroad, not- 
withstanding the contention of the stock yard company 
to the contrary, constitute a single common carrier; that 
the line-haul carriers by their own rails do not reach the 
unloading chutes of the stock yard company and that the 
so-called loading and unloading charges now and here- 
tofore cover services of a common carrier nature, for which 
the shipper may not be required to pay, in addition to the 
line-haul charge. ; 

Among the additional services are those of weighing the 
cars, guaranteeing the payment of the freight bills, col- 
lecting the freight and forwarding it to the line-haul car- 
riers. Gerry proposes that the Commission shall say that 
the stock yard and junction railroad have proved that the 
services rendered are well worth the charges the stock 
yard and terminal company propose to make, but that as 
to the cost of loading and unloading, separate and distinct 
from all other services, that they had- not justified the 
proposed increase. 

The proposed report, in part, is as follows: 

“In the absence of a finding of unjust discrimination or 
undue prejudice, we cannot require the line-haul carriers 
to absorb or to pay any part of the loading and unloading 
charges. 

“Section 6 of the act to regulate commerce requires that 
tariffs shall ‘state separately all terminal charges,’ and 
Rule 10 of Tariff Circular No. 18 A requires that term- 
inal tariffs shall contain, in clear, plain and specific form 
and terms, all the terminal charges and must stipulate 
clearly the intent of such charges. The so-called unload- 
ing and loading charges, apparently including compensa- 
tion for services rendered by the stock yard company for 
the line-haul carriers and not for the shipper, are not in 
compliance with the provisions of the act or the regula- 
tions we have prescribed in accordance with a specific pro- 
vision. of the act. If, therefore, the stock yard company 
performs any service of transportation, or any ‘services in 
connection’ therewith, it must be shown as a concurring 
carrier in the tariffs of the line-haul carriers. Its com- 
pensation for those services may be the subject of agree- 
ment between it and the line-haul carriers. If the parties 
cannot agree upon the division of the rates and charges 
we will fix them for them. 

“The Supreme Court in United States vs. Union Stock 
Yard held the stock yard company and the junction rail- 
way to be a railroad. The term ‘railroad,’ as used in the 
act, includes ‘all the road in use by any corporation operat- 
ing a railroad, whether owned or operated under contract, 
agreement or lease, and also all switches, spurs, tracks and 
terminal facilities of every kind used or necessary in the 
transportation of persons or property. The terminal facil- 
ities of the stock yard company are used and the necessary 
in the delivery of live stock via the rails of the Junction 
Railway, and we hold that as to that railway the facilities 
of the stock yard company for loading and unloading are 
the terminal facilities of the Junction Railway on traffic 
originating at or destined to points on that road. Very 
occasionally, the Junction Railway transports live stock 
over its own rails with its motive power, received from 
and destined to points without the switching limits of 
Chicago, in connection with other carriers performing a 
part of the transportation. In such instances there can be 
no doubt that the unloading platforms and chutes of the 
stock yard company are the terminals for the Junction 
Railway. But our particular concern here is the determ- 
ination of whether the facilities of the stock yard com- 
pany for unloading and loading live stock at Chicago, in 
instances where the line-haul carriers with their motive 
power move their trains of live stock from and to the 
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stock yards under the trackage rates heretofore referrej 
to, are the terminals of the line-haul carriers or those g 
the Junction Railway. If there was a trackage agreement 
or arrangement whereby the line-haul carriers were giye 
the right of user of the rails of the Junction Railway ang 
of the unloading platforms and chutes of the stock yay 
company, we take it there could be no question that, a 
stated in Commercial Club of Superior vs. G. N. Ry, ¢y, 
24 I. C. C., 96-112, the effect of such an agreement woyij 
be tantamount to the line-haul carriers having their ow 
rails and terminals to the stock yard, but as has beg 
shown, that is not the condition which obtains here. The 
Junction Railway as such owns only the rails; the stoc 
yard company retains to itself the unloading platforms an 
chutes. In these circumstances we cannot but hold that 
the Junction Railway, under its trackage rates, could rept 
or receive compensation for only that which it possess 
i. e., the rails. * * * Under the trackage rates of the 
Junction Railway permitting the line-haul carriers to use 
its rails to the unloading platform, the stock yard con. 
pany having retained to itself the exclusive use of the wp. 
loading platforms and chutes, the line-haul carriers may 
be said, in effect, not to reach the stock yard with their 
own rails at all, but do so only over the rails of the June 
tion Railway and facilities of the stock yard company. Anji 
so we said in the original report: ‘The situation appears 
to be exactly the same as it would be were the stock yards 
outside the city limits of Chicago.’ We affirm our holding 
in the original report, that the stock yards are the tern. 
inals for the receipt and delivery of live stock of the rail 
roads utilizing them, i. e., the Junction Railway. 

“The act requires that common carriers subject to its 
provisions shall file with the Commission a copy of any 
contract, agreement or arrangement with any other con 
mon carriers in relation to any traffic affected by the pro 
visions of the act. No copy of any agreement in relation 
to the trackage rates has been filed with us, but as pre 
viously observed, the Junction Railway filed a tariff of its 
trackage rates. The Freight Rate Authority under which 
they purport to have been cancelled covers switching 
charges only. No authority for the cancellation was ob 
tained from the Commission. Had our attention been di- 
rected to the lack of authority for the cancellation of the 
trackage rates, the tariff containing it would have been re 
jected. We are of the opinion that the cancellation was 
unlawful. The trackage rates will be required to be re 
stored.” ; 


STEEL CONTAINER CASE 
The Trafic World Washingto.. Bureaus 


In a tentative report on re-hearing on No. 10048, Phe 
matic Scales Corporation, Ltd., vs. Aberdeen & Rockfish 
et al., Examiner J. Edgar Smith propases that the prior :¢ 
port in this proceeding (51 I. C. C., 686) shall be re 
afirmed. Another recommendation is that the Commis 
sion has no jurisdiction to aid or extend grants made by 
the Patent Office, nor may it knowingly create discrimit« 
tions or preferences. 

In the report Mr. Smith said the proceeding could n0 
turn on the excellence and desirability of the containe 
which were fully set forth in the first report, but on the 
basic question—has the Commission jurisdiction to estab 
lish discrimination and to order the carriers to give pre 
erence and advantages? The report said that nothing neve 
in substance had been shown at the re-hearing in the pet 
tion for which, it was stated that “the whole report § 
fundamentally wrong in that it is based on the erroneols 
theory that all or no relief must be granted; it begins wit! 
the ad captandum statement that the container is Pg 
ented; nevertheless the further allegations are made that 
the only way to make available this most useful facility 
of commerce is adequately to recognize by  classificatiol 
and rates the advantages it possesses,” and that “whal 
complainant asks is a discrimination which would reco 
nize the difference in the character of containers used ail 
which would give due regard to-the protection offered by 
complainant’s container.” 

The report says the Commission never knowingly issued 
an order, the necessary effect of which would be to 4! 
or extend a grant made by the patent office, and that, i 
any order ever issued has had the effect of aiding or ™ 
tending the use of patented devices, that result was not 
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foreseen. In further defense of the original report, this 
one on re-hearing says that there are many steel containers 
available, or that could be made available for the uses pro- 
osed by the complainant, but that the Commission’s au- 
thority is limited to the duty to see that the carriers’ rates, 
rules and regulations shall apply equally and reasonably 
to all for services that are substantially similar and con- 
temporaneous. 

Even granting every claim made for the merits of the 
container in question, the report says, the Commission is 
still without power to order the carriers to establish rates, 
rules and regulations, which, in effect, would discriminate 
etween complainant’s container and those manufactured 
py others. The Commission has never had the power to 
create preferences and advantages, the report continues. 

“Complainant, in ‘so far as it asks equal treatment by 
ihe carriers for all containers, is well within its rights,” 
says the report. “But when it insists that its container 
js entitled to discrimination and preference by reason of 
extraord:nary excellence and petitions the Commission to 
decide in advance that discrimination in favor thereof 
vould not be unjust and preference and advantage. to it 
would not be undue or unreasonable, it has lost sight of 
the Commission’s duty to bear in mind the obvious disad- 
vantages and prejudices to which all other containers 
thereby would be subjected.” 

The report says that the proposed Consolidated Classifi- 
cation would permit the general use of all iron and steel 
containers with the exception that there are restrictions 
made therein which wholly exclude the use of iron and 
steel containers in the shipment of eggs and citrus fruits, 
and excludes them, in part, in the shipment of butter and 
cheese. Those restrictions, the report says, should be re- 
moved. 


COAL ALLOWANCES 


The Trafic World Washington Bureau. 


In the matter of allowances to the Kanawha, Glen Jean 
& Eastern, No. 4564, Examiner M. A. Pattison has sub- 
mitted a tentative report recommending that the Commis- 
sion hold the division or allowance of the through rates 
on coal made to the Kanawha, Glen Jean & Eastern by 
the Chesapeake & Ohio was, and continues to be, excessive. 
The report further recommends that the allowance or 
division should not exceed 15 cents per net ton out of the 
through rates on coal delivered to the Virginian Railway 
at Pax, W. Va. A still further recommendation is that the 
Kanawha, Glen Jean & Eastern should not charge more 
than 10 cents per net ton on coal delivered to the Chesa- 
peake & Ohio at Kilsythe Junction, W. Va. 

The Kanawha, Glen Jean & Eastern is controlled by the 

McKell interests, which also control the McKell Coal & 
Coke Company. The chief tonnage of the Kanawha road, 
which has a main line of about 14 miles, is furnished by 
the McKell Coal & Coke Company. 
_ This tentative report is on supplemental proceedings 
Initiated after the Director-General had been made a de- 
fendant. The Kanawha, Glen Jean & Eastern is one of 
the short lines taken over by the President’s proclamation 
and then supposedly released some time before July 1, 
1918. In the case of this railroad the release is said to 
have been made on June 24, 1918. In supposed compliance 
with General Order No. 28, the Glen Jean, on June 25, in- 
creased its local rate on coal delivered to the Chesapeake 
The increase, in so 
far as coal delivered to the Virginian is concerned, was 
not so great because through routes and joint arrange- 
ments were in effect between it and the Virginian. 


The report proposes that fhe Commission shall say that 


f°" consideration of the whole record, it is of the opinion 


and it finds that the divisions by the Virginian to the 
Glen Jean of 10 per cent of the joint rates on coal result 
M an excessive allowance to that line and to an undue 
advantage to the coal interests by which it is controlled; 
and that the present charge of the Glen Jean of 40 cents 
ed ton on interstate shipments of coal from points on its 
_ to the Chesapeake & Ohio at Kilsythe Junction is un- 
easonable and excessive for the service performed. 

t In the event that joint rate arrangements are made be- 
ween the Chesapeake & Ohio and the Glen Jean, the re- 
Says, the divisions accorded to the latter should not 
xceed.10 cents per net ton. It further says that on the 
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basis of 50 tons per car of coal handled by the Glen Jean 
in 1918, an allowance of 15 cents per net ton by the Vir- 
ginian on coal delivered at Pax would yield a revenue 
of $7.50 per car, 81.5 cents per car-mile, or 1.63 cents per 
ton-mile; and that a charge of 10 cents per net ton on 
coal delivered to the Chesapeake & Ohio at Kilsythe Junc- 
tion would yield a revenue of $5 per car, $1.56 per car- 
mile, or 3.125 cents per ton-mile. The total coal revenue 
for the year would amount to $112,551. With the addition 
of the income from other sources, the annual net income 
would be $51,384 exclusive of interest-paid to the McKells, 
which would be equivalent to a return on the total railroad 
investment of 5.96 per cent. The railroad company pays 
6 per cent on what it has borrowed from the McKells. 

On the rehearing, the six principal coal operators served 
by the Sewell Valley Railroad filed an intervening petition 
asking. for the establishment and maintenance of joint 
through rates from points on the Sewell Valley on the 
same basis maintained by the Chesapeake & Ohio on its 
own main line and branches to the same destinations, 

The Commission said the record on that phase of the 
case was not sufficient for it to pass on the question. 

At present the Chesapeake & Ohio gives the Sewell Val- 
ley Railroad an allowance of 10 per cent of the through 
rate with a maximum of 25 cents a ton. The coal oper- 
ators on that railroad insisted that the transportation 
conditions on the Sewell Valley were substantially the 
same as those on the Glen Jean. The principal traffic of 
the Sewell Valley is lumber and the Meadow River Lum- 
ber Company owns the stock of the Sewell Valley. Rates 
on lumber from points on the Sewell Valley are the same 
as rates on lumber from main and branch line points on 
the Chesapeake & Ohio. The coal operators were of the 
opinion that the Chesapeake & Ohio should make coal 
rates on the same basis. 


RATES ON COARSE GRAIN 


The Trafic World Washington Bureau. 


A tentative report on No. 10233, National Council of 
Farmers’ Co-operative Association vs. Alabama & Vicks- 
burg et al., by Examiner John P. Money and promulgated 
by the Commission September 10, recommends a holding 
by the Commission that would be.a complete defeat for 
the grain interests represented by Clifford Thorne and 
W. R. Scott. In the head note of the report the examiner 
summarized the matter as follows: 

“Prior to June 25, 1918, respondents maintained lower 
carload rates on coarse grain (corn, oats, rye and barley) 
than on wheat from and to certain points in Illinois, Min- 
nesota, ‘Iowa, Missouri, Oklahoma, Kansas, ‘Nebraska, 
South Dakota, North Dakota and Colorado. On that date 
the rates on wheat were increased 25 per cent, maximum 
6 cents per one hundred pounds, and the rates on coarse 
grain were made the same as the increased wheat rates. 
Upon complaint that the present bases of rates on coarse 
grain are unreasonable and unduly prejudicial, held that 
the rates assailed have been justified by respondents. 
Complaint dismissed.” 

In the report Mr. Money said that if the maximum in- 
crease of 6 cents were applied but once to the through 
movement of grain from the western producing points to 
eastern markets, it would result in through rates being 
less than the combination of locals to and from the inter- 
mediate grain markets. He said that representatives of 
the grain markets of Omaha and Kansas City asserted 
that, in all probability, the establishment of such through 
rates would induce snippers to bill the grain direct from 
producing points to ultimate destinations and thereby . 
destroy or greatly damage the intermediate grain markets. 
The Kansas City witness, he said, averred that the only 
proper way to apply the increases decreed by General 
Order No. 28, to rates made on combination bases, would 
be to apply an increase to each factor making up the 
through rate. 

The examiner further said that under the present prac- 
tice of handling grain there is no such thing as a through 
movement from western grain fields to eastern destina- 
tions. The grain usually stops at the first primary mar- 
ket and receives the terminal service as well as grading 
and inspection. The transportation service from that point 
to the next market is just the same as if the grain were 
being handled as an independent shipment receiving ter- 
minal services at each market. 
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In adopting the rule whereby each factor of the com- 
bination rate was ircreased the railroad witnesses claimed 
to have used the most practical way of distributing the 
increases authorized by General Order No. 28, placing no 
undue burden on any particular part of the movement. 

Ccmplainant did not, says the repcrt, attack the pro- 
priety cf the 25 per cent increases, but contended that 
the rates on coarse grain should not,have been increased 
in greater percentage than, or, in any event, more in cents 
per hundred pcunds than the rates on wheat. The com- 
plaining associaticn also asserted that the increases de- 
stroyed a long-standing relationship existing between wheat 
and coarse grains, making the rates on the last-mentioned 
unreasonable and unjustly discriminatory. Among the 
contentions of the complainant was that the rates on 
coarse grains should be lower. than on wheat because 
of the difference in value. By way of answer to that, Mr. 
Money called attention to the fact that the same rate 
applies on many articles that vary greatly in value, as, 
for example, automobiles, ranging in value from $33.33 to 
$136.60 per hundred pounds; canned vegetables, from $3 
to $8.75; lubricating oils, from $3.13 to $6.23; apples, from 
$3.30 to $7; hardwood lumber, from $38 to $100 per 
thousand feet; and softwood lumber from $27 to $150 
per thousand feet. 

The report says the record disclosed that coarse grain 
is not the only commodity on which the increases are 
more than 25 per cent. Sugar, brick, cement, petroleum 
and many other commodities, especially for short hauls, 
bore increases much greater than 25 per cent. 

In commenting on the fact that lower rates were for- 
merly maintained on coarse grains than on wheat, Exam- 
iner Money said that the lower basis on coarse grains 
was applicable in certain sections of the country. In 
many instances, he said, the lower basis resulted directly 
or indirectly fom state action; that is, from legislative 
enactments, the orders of railroad commissions, or re- 
quests of the administrative offc_:als, and was not volun- 
tarily established by the carriers. 


= 


RATES ON SHELLED CORN 





The Trafic World Washington Bureau. 

A recommendation of dismissal has been made in No. 
10436, C. D. Clark, trading as Park Brothers, vs. Louisville 
& Nashville et al., by Examiner E. L. Gaddess, who also 
recommended that fourth section relief be denied on car- 
load rates on shelled corn from Mt. Pleasant, Tenn., to 
New Orleans, La. The complainant asked for reparation 
because on shelled corn shipped by him from Columbia, 
Aspen Hill and Pulaski, Tenn., to New Orleans, in the 
period from November 30, 1917, to July 1, 1918, he had to 
pay 20 cents per hundred pounds, while his competitor at 
Mt. Pleasant, on the Sheffield division of the Louisville & 
Nashville, paid only 15 cents. 

In accordance with the principles laid down by the 
Commission in Iten Biscuit Company vs. C. B. & Q., 53 
I. C. C., 729, Mr. Gaddess recommended the denial of 
reparation. The tentative report said the complainant 
had shown no damage to have resulted from the mainte- 
nance of the lower rate from the more distant point; 
the carriers, on the other hand, it said, had introduced 
evidence to show that the assailed rate of 20 cents was 
not unreasonable per se. They said the lower rate was 
put in through inadvertence and was not discovered until 
some time thereafter. 

The report said the complainant made a mere show- 
ing of specific shipments on which he had paid 5 cents 
per hundred pounds more than his competitor at Mt. 
Pleasant. Mr. Gaddess said there was no showing that 
the competitor at Mt. Pleasant had fixed the price of 
corn at New Orleans, or that he was able in any way to 
control the market by reason of having a lower rate. 
On the contrary, Mr. Gaddess said, the complainant 
would have received the same price for his corn at New 
Orleans had the rate from Mt. Pleasant been the same 
or higher than the rate from Columbia, Aspen Hill, and 
Pulaski. The examiner also made the point that no 
figures were given which would indicate the price the 
complainant received for his corn at New Orleans. By 
implication, the report said the evidence showed that 
the complainant was not damaged because he was the 
largest shipper of shelled corn in that section of the 
country; that he handled more corn than any shipper on 
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the Sheffield division, where the 15-cent rate applieg 
and that he actually drew some of his corn from Mt 
Pleasant at a local rate of 6 cents to Columbia. yy, 
Gaddess also quoted the testimony of the complainan 
that his shipments to New Orleans were practically qj) 
surplus shipments and that New Orleans was simply used 
by him as an outlet for surplus. 

The Commission, in the Iten case, said that because 4 
higher rate was paid in violation of the fourth sectioy 
was no reason for concluding that the one paying the 
higher rate had been damaged. It came to that ¢eop. 
clusion, notwithstanding the declaration of the Suprcme 
Court in the Darnell-Taenzer case that “the plaintiffs 
have paid cash out of pocket that should not have bee 
required of them, and there is no question as to the 
amount of the approximate loss.” In the Iten case, by 
way of comment on the quoted language, the Commission 
said: “But where the unlawful act was the charging of 
a higher rate for a shorter than for a longer haul, in 
violation of the provisions of the fourth section of the 
act, it does not follow that the higher rate was unreason- 
able, or more than should justly have been required for 
the service performed. As we find was the fact in the 
present instance, the higher rate may have been reason. 
able per se, and the lower rate too low. In such a case 
the violation should have been eliminated by raising the 
lower rate and a complainant who paid the higher rate 
to or from the intermediate point would clearly not be 
entitled to reparation unless he could prove that the 
charging of the lower rate to or from the more distam 
point subjected him to prejudice and consequent damags.” 

In this case the fourth section violation was removed 
when, in obedience to General Order No. 28, the Louis 
ville & Nashville raised the shelled corn rate to the 
level of the rate on wheat. There never had been any 
fourth section violation in the rate on wheat from the 
Sheffield division of the L. & N. to New Orleans. 


ROUTING OF FLOUR 
The Trafic World Washington Bureau. 
In a tentative report on No. 9478, Gwinn Brothers & Co. 
vs. C. & O. et al., Examiner W. B. McFarland proposed 
that the Commission shall hold that a shipment of flour 
from Chicago, milled in transit at Huntington, W. Va., was 
misrouted and that reparation should be made. As to the 
prayer for the establishment of milling in transit at Hunt 
ington, the report said there was not sufficient showing 
of public interest to require such an arrangement to be 
made. The carriers opposed the establishment of the priv. 
ilege on the ground that the revenue resulting would be 
tco small, because the hauling would have to be done by 
at least two roads. , 
The misrouting took place in 1912. The case was orig 
nally begun in 1914, and proceeded to the point of a tenla 
tive report when the Director-General was made a party 
to the record and a new start was made. The earlier 
tentative report proposed a finding that the wheat was nol 
misrouted. McFarland, however, came to the conclusi0 
that the tariff of the Chicago, Indiana & Southern, now 2 
part of the New York Central, permitted the shipment t 
move via Kankakee, and that if it had so moved, instead 
of via Sheff, the transit privilege would have applied. The 
carriers said the tariff did not authorize the routing vi 
Kankakee, but McFarland said that if there was any elT0 
in the tariff it was the error of the carrier, and that rep* 
ration should be made. 


VIOLATIONS CONDEMNED 
The Trafic World Washington Buress. 


In a vigorousiy worded tentative report on No. 10421, 
Quincy Market Cold Storage and Warehouse Compal} 
et al. vs. New York, New Haven & Hartford et al., Exall 
iner J. Edgar Smith proposes the Commission shall col 
demn, as violative of the third and fourth sections of the 
cect, the refusal of the New Haven to absorb the charge 
of the Union Freight Railroad for delivery of freight from 
west of the Hudson River to local points in Boston on th 
Union Freight Railroad while absorbing the charges of 
that railroad for deliveries. to points beyond the Uni 
Freight to destinations on the Boston & Albany and the 
Boston & Maine. ; 

The absorption on freight beyond the end of the Unid 
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\Dplied MH freight is two cents, $4 per car minimum, plus the switch- application of rates to and from Mineral railroad stations 
om Mt MM ing charges of the delivering line, which often run the equal to the combination on Wharton, N. J., had not been 
a. Mr @@ absorption up to five cents per 100 pounds. The charge for shown to be or to, have been unreasonable and that in- 
lainant # delivery on the rails of the Union Freight road are one’ creases ordered by General Order No. 28 had been justi- 
ally all HB cent per 100 pounds, minimum $3 per car. fied. He also recommended that the prayer for joint rates 
ly used [' Violation of the fourth section is held to arise from the be denied. In other words, that the trunk lines be not 
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fact that for delivery on the Union Freight the charges, 
because Of the nonabsorption of the charges to the more 
distant point on the Boston & Maine or the Boston & 


Albany, are lower than for delivery on the nearer points 


on the Union Freight. 

The Union Freight is owned by the Old Colony and the 
Providence roads, which in turn are leased by the New 
Haven. 
























required to absorb the charges of the Mineral road from 
and to Wharton. 

The Mineral road is owned by the Empire and Thomas 
companies, the former owning 1,037 and the latter 507 
shares. It owns two locomotives and two combination 
cars, but no freight cars, equipment for its iron ore traffic 
being obtained from the trunk lines. 

Therefore on that phase of the combined cases the 


to the Justification for this refusal to absorb the lower Iccal Thomas Iron Company will lose its contentions if the Com- 
ase, by [charges of the Union Freight while absorbing the high mission approves the report made by the chief examiner. 
nission J through charges was attempted on the ground of carrier As to the refusal of the trunk lines to spot cars for the 
zing of J competition. Examiner Smith, however, directed attention Thomas company on that part of the Ironton Railroad 
aul, in JM to the fact that the Supreme Court of the United States, formerly constituting the property of the Thomas Railroad, 
of the & in Interstate Commerce Commission vs. Alabama Midland, and prior to that the industry tracks of the Thomas Iron 
reason / 168 U. S., 144 et seq., laid down the proposition that the Company, the decision recommended, if approved by the 
red for / mere fact of carrier competition does not absolve a carrier Commission, will result either in the Ironton Railroad 
in the [from observance of the nonpreference third section and _ receiving allowances fer the terminal services it performs 
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the long-and-short haul part of the fourth section. It may 
not make rates to meet competition without thought of 
their effect on other shippers. 










in spotting cars for the Thomas Iron Company, or of the 
trunk lines making an arrangement with the Ironton Rail- 
road for the use of its trecxs for the performance of spot- 
The chief 


er rate In commenting on some of the absorptions the New ting services for the Thomas Iron Company. 
not be #® Haven must make to reach points of delivery on the examiner recommended a holding that the refusal of the 
at the [ Boston & Maine and the Boston & Albany the examiner  irunk lines to maintain joint rates, including terminal and 
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remarked: “It may be that competition justifies the ab- 
sorption of switching charges as high as these; but if it 
does, it may not be urged at the same time in justification 
of the refusal to absorb a much smaller switching charge 
upon the non-competitive connecting link, the Union 
Freight Railroad. And this degree, this extent of prejudice 
and disadvantage (to shippers receiving freight on the 
rails of the Union Freight Railroad) would seem to be both 
undue and unreasonable.” 


INDUSTRIAL ROAD CASE 

















spotting costs to and from the Thomas company’s furnace 
tracks at Hokendaqua, while at the same time maintaining 
such rates, including terminal costs, at competitive fur- 
nace points in eastern Pennsylvania, constituted undue 
prejudice. A further recommendation was that the prac- 
tice of the trunk lines in assessing demurrage charges 
predicated upon-the time of the placement upon the inter- 
change tracks, and application, individually by the trunk 
lines, of the average rule was unreasonable and unduly 
prejudicial. F 

Mr. Thurtell also recommended the grant of reparation 
as to demurrage assessed and collected under such condi- 


Bureau. 
, & a The Trafic World Washington Bureau. tions. : : 
‘opose A complicated industrial railro: i : : i But the Thomas company will lose its contention that it 
f flour two saivenihe, several iron “ er cele eg reg should be paid for the work it has performed for the 
a., Wa IM steel plants in eastern Pennsylvania and western New ‘funk lines in the delivery of outbound traffic at Hokenda- 
to the Jersey, was tentatively disposed of Sept. 5, when Chief 4: if the Comuuesion adopts his recommendation holding 
- Hunt Examiner Thurtell filed recommendations as to how the ‘hat the failure of the trunk nes to mane compensetes 
howins HF Commission should decide the issues raised in No. 10387, 7 that work in the past was not unreasonable nd unduly 
to De® Empire Steel and Iron Company vs. Central of New Jersey prajeticiet, bat thet © ier ee? a - 
e priv: et al., and No. 10364, The Thomas Iron Company vs. Cen- future that such failure will be unreasonable and unduly 
uuld be # tral of New Jersey et al. prejudicial. 
one by The Mount Hope Mineral Railroad and the Iron Railroad This finding, if made, will be based on the proposition 
—_ companies are the ones directly involved. The first men- that, so far as the record dis closed the facts, on the theory 
fens Sg serves the complainants by hauling iron ore to a me Themes tyes Company elected to perform that 
~- = Algal furnaces, in connection with the trunk lines *€rVice without asking for compensation. 
earlier the ig in J. The Ironton Railroad, owned by Non-compensation by the Philadelphia & Reading for the 
a8 DAMM other chien on Company, serves that company and many switching and placement of inbound traffic at Hellerton, 
clusion Ml indont hippers in and around Hokendaqua, Penn. It is an Penn., prior to Jan. 9, 1919, if the chief examiner’s recom- 
wiGldin ely is pe eat atte me’ ceecamemably, eciomctgh, Wecuee gear to that ate te 
; 2 affic. unre ably prejudicial, because prior to that date the 
ens Ae to the Mineral railroad the prayer was for Wharton complainant did not ask for the performance of that work 
|. The oom New York district rates, the first on the short or for compensation for what it did. 
ng vit - page ing: the latter as to long haul traffic. A further recommendation is that the assessment of 
, error Rien — eo Railroad the prayer was that the demurrage at Hellerton by the Reading predicated on the 
t rept Ml form _ a rates be applied to tracks of the Ironton time of plec2ment of cars on the interchange tracks be 
mrs Mrsg9:-003 sd the hr ge Railroad Company, on held neither unreasonable nor unduly prejudicial. 
made to the le = rola true delivery can be As to the Mineral railroad, the report said, the com- 
The prayers were in the alternative. Either a plainants put that road into comparison with seven short 
trunk lines give the rates and service - ain sitiasintiinien lines in that part of the country, namely, the Morriston 
Bureo. Me for the performance of terminal amahene by the ennen & Erie, Middletown & Unionville, Rahway Valley, Raritan 
10421, °T T0ad-haul services by the Mineral ‘ River Railroad, Bush Terminal, South Brooklyn and East 
mpat The chief examine d a » Jersey & Terminal. The report said they are not ore- 
Exal'Wt beld to be ples r res ed that both roads be _ carrying roads. They constitute connecting links or per- 
1 Porated as n carriers. The Mineral:road was incor- form terminal services for a number of trunk lines, so 
ll -" 1854 Scag a common carrier in 1866 and the Ironton in there can be no similarity of conditions to show that the 
of - exercic hey have been recognized as railroads and have Mineral road was being unjustly treated in not being given 
harges a med the right of eminent domain, although they are the Wharton or New York district rates to stations on its 
t from ~~ gon roads as to mileage, the Mineral being something rails. The report also averred that the blanket rates are 
on . dl our miles long. The Ironton has about thirteen rot uniformly extended to points on the roads mentioned. 
ae an othe main and twelve miles of sidetrack. It has paid Comparison was also made with the Wharton & Northern, 
one Said “etapa dividend of about fifty per cent, the report a road owned by the Wharton Steel Company, but the 
. ian cont al. ee ae —— = is aban and report answered the contentions with regard to that car- 
: ‘ 3 pitalization o : I , rier by calling attention to what Mr. Thurtell said was the 
Unio The chief examiner recommended a holding that the’ fact that joint rates with that carrier are maintained by 
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the trunk lines only on cement and alcohol. There was 
no uniformity, he said, in extending the junction rates to 
points on any of the roads mentioned. ° 

The finding of undue prejudice against the shippers on 
the Ironton road, however, was based on the fact that the 
trunk lines absorbed at furnace points the charges of the 
Philadelphia, Bethlehem & New England, owned by the 
Bethlehem Steel Company and the Cornwall & Lebanon. 

As to the failure of the trunk lines to make the joint 
rates apply to spotting points on the rails of the Ironton 
at Hokendaqua that were formerly the rails of the Thomas 
Railroad, the report recommended a finding that the fact 
that the Thomas company owned the Ironton made no 
difference. That common carrier is entitled to have com- 
pensation for performing part of the service in delivering 
freight on those tracks under the tariffs in which the 
trunk lines offered to deliver to Hokendaqua. The car- 
riers said that they had never delivered on the tracks that 
once constituted the Thomas Railroad, and the fact that 
the owner of those tracks had transferred them to the 
Ironton Railroad made no difference to them. The report 
says the transfer was not a device for beating the law, 
and whatever the motive of the owner it could not be 
pleaded to absolve the trunk lines from the performance 
of their duties. 

No trunk line has any connection with the Thomas 
works for inbound traffic. The Reading has no physical 
connection with the plant tracks of the Thomas company 
for either inbound or outbound traffic. It must use the 
Ironton for all its business with the Thomas company. 

While the trunk line tariffs call for delivery at Hokenda- 
qua, the Ironton collected switching charges on the traffc 
delivered to the Thomas company, without tariff authority, 
the report said. Mr. Thurtell said that that money should 
be refunded promptly. 


LUMBER DIVISIONS 
The Traffic World Washington Bureau. 


In a tentative report on No. 8167,.-Washington Western 
Railway Divisions, Examiner Karl K. Gartner recommends 
that the Commission find that the Washington West- 
ern Railway, on fir lumber and lumber articles taking the 
same rates, should receive as its division 4 cents per 100 
pounds, and on shingles and articles taking the same rates, 
5 cents per 100 pounds out of the joint through rates 
prescribed in an earlier case. 

In Three Lakes Lumber Co. vs. W. W. Ry. Co., 52 I. 
vc. C., 42, decided January 7, 1919, the director-general 
and three of the western trunk lines under his control 
and the Washington Western Railway were required to 
establish and maintain joint rates on lumber and other 
forest products from points on the Washington Western 
not in excess of those contemporaneously maintained and 
applied by them on like traffic from points in Washington 
and Oregon taking the coast group basis of rates, to the 
same destinations. 

Joint rates, in compliance with that finding, were pub- 
lished effective May 15, last. The carriers were unable to 
agree on divisions. The Western Washington brought 


the question to the Commission with the result hereinbe-- 


fore indicated. The Western Washington asked for its 
loeal rates as divisions. Those rates on lumber, other than 
cedar, for 5 miles and under, are 4 cents; for 15 miles and 
over 5 miles, 4.5 cents; on cedar lumber and shingles, the 
respective rates are 5 and 5.5 cents. Approximately 60 
per cent of the traffic originated at Three Lakes, Wash.; 
20 per cent at Harnett, Wash., and the-other 20 per cent at 
stations about 2 miles from Woodruff, Wash., the junction 
of the Washington Western with the Great Northern and 
the Chicago, Milwaukee & St. Paul. 

The entire line of the Washington Western is 11.1 miles. 
The Railroad Administration offered to the Washington 
Western the allowances prescribed by the Commission in 
Tap Line Case, 31 I. C. C., 490, as amended by the fifth 
supplemental order therein, issued April 7, 1919. The Short 
Line declined the offer. . 

The Washington Western acquired its railroad from the 
Three Lakes Lumber Company by the issuance of $239,500 
of its stock; $10,000 worth of its common stock was 
sold to the lumber company for $10,000 cash, and $500 
worth to other individuals for cash. The railroad company 
claims that its road and equipment investment is $269,231. 
In six years it has paid 6 per cent in dividends, an average 
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of 1 per cent per annum. The examiner says that froy 
such description as is available, the 11 miles of road js 
not such as would anything like justify an expenditure of 
$239,500 cash. : 

“Since the petitioner has not shown with any degre 
of certainty what the actual investment in its road anq 
equipment is,” says the report, “it is to be presumed that 
it will be satisfied with divisions on its lumber traffic 
which will yield it the same average return earned on this 
traffic in the past.” 

Accepting that assumption as a base, Mr. Gartner figures 
that the railroad will be satisfied with an average division 
of 4.3 cents. Inasmuch as most of the traffic originates 
at Fhree Lakes, Harnett and the differences in distance 
are relatively small and the joint rates from the Wasb. 
ington Western are all blanketed, the divisions, he says, 
should apply from all points on the 11 miles regardless of 
the junction via which the traffic moves. 

If the Commission adopts the last-mentioned recom. 
mendation it, in effect, will reverse its decision in. the Tap 
Line Case, hereinbefore mentioned. In that decision jt 
graded the divisions almost down to a basis of yards and 
feet. In this case the examiner proposes to treat the 
Washington Western as a single point of origin and allow 
divisions of 4 and 5 cents regardless of distance. 


INVENTORY ORDERED 
The Trafic World Washington Burcau, 

In General Order No. 62, sent to all carriers under fed. 
eral control by Director-General Hines, under date of Sep 
tember 10, a complete inventory of all materials and sup- 
plies up to December 31 is requested. This is information 
that the Railroad Administration must have if the railroads 
are returned to their owners at the end of the year. The 
order, in part, is as follows: 

“On each and every railroad or other system of trans- 
pertation under federal control and operated by the Di- 
rector-General of Railroads, an inventory shall be taken 
during the month of November or December, 1919, by 
actual count, measurement, weight, etc., of all new, secon¢- 
hand and scrap materials and supplies received and 
on hard, whether in material, stock, or charge-out to any 
other acccunts, and such inventory shall be adjusted by 
additions and deductions to midnight. of December 31, 1919. 

“In general, the inventory methods described in rules 
for store department operation which have been distrib 
uted by the Division of Purchases should be followed. 
Care should be taken, however, to see that all unapplied 
material on hand is included in the inventory. In those 
cases where weather conditions require the inventory be 
ing taken earlier than the date named, such inventory 
shall be taken during the month of October, 1919, in the 
manner prescribed above and adjusted by additions and 
deductions to midnight of December 31, 1919. A separate 
statement cf materials and supplies which have been 
shipped prior to December 31, 1919, but not received and 
taken into stock on hand as of midnight of that date, shall 
be listed, with sufficient reference to purchase orders for 
identification and the lists sent to the Director of the Di 
vision of Accounting. Inasmuch as such materials and 
supplies will reach destination after midnight of December 
31, 1919, they should not be included in the inventory 
herein provided for.” 


TELEPHONE REVENUES 

The Trafic World Washington Bure. 
The Commission, September 11, promulgated a compile 
tion, subject to revision, from the reports of revenue ané 
expense of sixty-five principal telephone companies for 
the month of June and for the six months ended with 
June. The companies included are those having an oP 

erating revenue of $250,000 a year or more. 


The number of company stations in servise in June, 1919, F 


increased from 7,948,115 in June, 1918, to 8,250,252, al 
increase of 3.8 per cent. The operating revenue increased 
from $28,257,285 to $34,177,457, or 21 per cent. The & 


penses increased from $19,848,056 to $24,464,180, or 233 § 


per cent. The operating income increased from $6,400,940 
to $7,366,737, or 15.1 per cent. / 

In the six months ended with June 30, the revenue iD 
creased from $166,990,901 to $190,742,013, or 14.2 per cen 
expenses from $115,508,743 to $138,824,460, or 20.2 per cent 
The operating income fell from $39,311,528 to $38,637,534 
or 1.7 per cent. 
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t from SAILINGS OF VESSELS 


— is The Trafic World Washington Bureau. 
ure of The latest allocation lists issued by the United States Shipping Board are as follows: 


re NO. 176. 
4 a Loading A Loading 
at Steamer. D. W. Port. Destination. Cargo. Date. Managers. Operators. 


traffic HB take Clear ..--+++++- 2875 Baltimore-Wilmington-Georgetown serv. First half Sept. Balt.-Caro. S.S. Co. Balt.-Caro. S.S. Co. 
on. this Substituting oe List No. 129. 


Montgomery ...--..-. 75 New York N. Af. & Lev. General Early Sept. Independent S.S. Co. Independent S.S. Co. 
' “substituting Dochet, List No. 112. 
figures HB west Shore ...... 8800 Norfolk La Pallice Fr. Ry. cars Middle Sept. Shipping Board Shipping Board 
ivision CeralvO ..cccccccces 3 To West Indies trade. Middle Sept. West India S.S. Co. West India S.S. Co. 
jf Tuckanuck ..-+ees. New York West Africa General Last half Sept. A. H. Bull & Co. A. H. Bull & Co. 
sinates MM piginfield ......+-+++- To West Indies fruit trade. Early Sept. United Fruit Co. United Fruit Co. 
Stance #% Major Wheeler ..... Hamp. Rds. Plate Coal First half Sept. Lind Nav. Co. Lind Nav. Co. 
Wash. & M. J. Scanlon ........ 8570 Hamp. Rds. Plate Coal First half Sept. N. Y. & Arg. S.S. Co. N. Y. & Arg. S.S. Co. 
; Polar Star ....- .++--- 6200 Hamp. Rds. Plate Coal Last half Sept. N. Y. & Arg. S.S. Co. N. Y. & Arg. S.S. Co. 
> Says, Make Fossil .......... 4200 N. Orleans U. K. Barley Prompt Gulf & Sou. S.S. Co. Gulf & Sou. S.S. Co. 
less of JB Holbrook (wood) .... 3500 N. Orleans 1 voyage Ven- Prompt N. 0. & S. A. Line N. O. & S. A. Line 


Changes: ezuela & W. 


Indies 
~— Dochet (112) ...... . 7500 New York Con. s B. Sea General Middle Sept. Oriental Nav. Co. Oriental Nav. Co. 
1e Ta ports 
sion : Ascutney (170) Philadelphia St. Nazaire Coal Prompt Fr. & Can. S.S. Co. Fr. & Can. S.S. Co. 


ticene COD 
is and Lake Elkwood (119).. 4050 Hamp. Rds. Buenos Aires Coal Last half Aug. Kerr S.S. Co. Parahon S§.S. Corp. 


at the . NO. 177 

allow West Loquassuck.... 8878 Norfolk Manchester General Middle Sept. Harriss, Magill Co. Harriss, Magill Co. 
West Compo ......... 8800 Savannah Manchester Cot. & gen. Middle Sept. Strachan S. Co. Strachan S. Co. 
Grayling (wood) .. 0 Hamp. Rds. Rotterdam Coal First half Sept. C. R. Richards & Co. C. R. Richards & Co. 
Dee CHOR, (0:00 00s enee 0 Montreal D. se General Prompt Lowrance & Co. Lowrance & Co. 
Bees EACOCO cscvcsece To coastwise phosphate trade. Middle Sept. Philip Shore Philip Shore 


Biss Lake Yelverton...... To coastwise sulphur trade. Middle Sept. Merchants’ Nav. Co. Merchants’ Nav. Co. 
—_ Mojave (wood)....... Mobile River Tyne Lumber End Sept. Lowrance & Co. Lowrance & Co. 
>r fed- ee Bluffs ....... 4200 Portl’d, Me. U. K. Oats Last half Sept. Warren Trans. Co. Warren Trans. Co. 
anges: 
re Lake Helen (150).... 2991 Savannah or West Indies trade. Early Sept. S. Atl. Marit. Corp. S. Atl. Marit. Corp. 
sup Brunswick 
Nation H Lake Gredney (150).. 3525 To West Indies trade Early Sept. Wm. H. Randall Wm. H. Randall 
lroads Lake Lasang (155) .. 3525 To West Indies trade Early Sept. Raporel S.S. Line Raporel S.S. Line 
Th Lake Shawano (168). 3293 Philadelphia Rotterdam Coal Early Sept. Coastwise Trans. Co. Raporel S.S. Line 
¢ —— sc eccccccccce 8550 Baltimore Havre Coal End August Luckenbach S.S. Co. Luckenbach S.S. Co. 
Notations: 
trans: Quapaw ...... . 161 Loading port changed from Baltimore to Philadelphia. 
he Di Alanthus ..... E . 168 Loading port changed from Baltimore to Philadelphia. 
€ Ui ® Lake Farabee.List No. 133 Destination should read Piraeous, Greece. 


taken # Falmouth ... -List No. 168 Loading port changed from Baitimore to Philadelphia. 
19. by me Kort Scott....List No. 150 Destination changed from Bordeaux to Rotterdam. 
sean West Compo .......eeeee2e Will load part cargo phosphate Jackson ville or Fernandina for Denmark. 


1 and NO. 178. 


O any Y secccccccees New York La Pallice Fr. Ry. cars First half Sept. Am.-Haw. S.S. Co. Am.-Haw. S.S. Co. 
ed by ee: Baltimore Rio Coal First half Sept. Winchester & Co. Winchester & Co. 
1919 Lake Tulare ....... ae To coastwise sulphur trade. First half Sept. Seaboard & Gulf S.S. Seaboard & Gulf §S.S. 
po -® Muscatine (refg.) ... Hamp. Rds. Plate Coal Prompt Oriental Nav. Co. Oriental Nav. Co. 
es NO. 179. 
istrib- Lake Grainger ...... To West Indies trade. Prompt x Y. & PF. 2. oe. N. Y. @& P. BR. 8.8. 


lowed. m 


those Loading Loading 
ry be Steamer. port. Destination. Cargo. date. Managers. Operators. 
eA Kaskaskia (wood) ... 3665 Philadelphia Bordeaux Coal First half Sept. Export S.S. Co. Export 8.S. Co. 
ntory Ft. Leavenw’th( wood) 3500 Hamp. Rds. St. Nazaire Coal First half Sept. Potter Transp. Co. Potter Transp. Co. 
in the Connersville (wood)... 3500 Baltimore Rotterdam Coal Early Sept. Raporel S.S. Co. Raporel S.S. Co. 
s and Bulana CWOOR) wccces 3500 Hamp. Rds. Havre, Bord’x. Coal First half Sept. A. D. Cummings & Co. A. D. Cummings & Co. 
aves Yaquina (refg.)...... 8370 Boston Salonica & / or Refg. First half Oct. American Line American Line 
vara Piraeus, two 
been By: ; A ports only. e 
d and me Watonwan .......... 8822 Norfolk Pacific Navy coal End September Luckenbach §S.S. Co. Luckenbach S.S. Co. 
shall Colorado Springs..... 9000 Norfolk Pacific Navy coal Last half Sept. Struthers & Dixon Struthers & Dixon 
s Vincent peace mratmbemiae 9000 Norfolk Pacific Navy coal Last half Sept. Amn.-Haw. S.S. Co. Amn.-Haw. S.S. Co. 
rs for Cemacott (wood).. 3500 Hamp. Rds. Havre, Bord’x Coal Middle Sept. Northern Shpg. Corp. Northern Shpg. Corp. 
1e Di: es eoiseeen 3500 Philadelphia Rotterdam Coal Middle Sept. J. F. Whitney J. F. Whitney 

yes: 
3 and on Erral ti) ee 8800 New York La Pallice Fr. Ry. cars Last half Sept. Amn.-Haw. S.S. Co. Amn.-Haw. S.S. Co. 
>mber cn e Elkwater (134). 4200 Hamp. Rds. 2 pts. in Chile Coal First half Sept. Amn. Metal Transp. Amn. Metal Transp. 
ntory PND: so cacmis-ecara List 95 Allocation cancelled. 


Notation: ; 
Edgecombe ....... List 171 Destination should read Antwerp. 
NO. 181. - 


ure. Mi lab ccs f Hamp. Rds. Genoa Last half Sept. J. F. Whitney J. F. Whitney 


op egy eee Baltimore Sabona Coal Last half Sept. W. A. Blake Co. W. A. Blake Co. 
npila Be Lake Frazee ......... Savannah London Naval stores Middle Sept. Crowell & Thurlow’ Strachan Shpg.- Co. 
> and --+++. 9600 Hamp. Rds. Sabona or Ci- Coal Last half Sept. Alex. Sprunt & Sons Alex. Sprunt & Sons 
s for I Scantic aie vitavecchia 
‘th a rigag tteseses 7500 N. Orleans Rotterdam Cot’n & gen. Middle Sept. Lykes Bros. Lykes Bros, 5 
wit i ke Fresco ......00. 4200 To West Indies trade. Last half Sept. Munson S.S. Line Munson S.S. Line 
n Oo} fe Sanito (wood)..... 3500 To coastwise sulphur trade. Prompt Merchants’ Nav. Co. Merchants’ Nav. Co. 
1915, Be NO. 182. 
2, al Ben Secour - + List No. Assigned Pt R. Wiest management, operation. Cancel assignment Maurice B. Carlin management, 
d operation. oy 
— Re Pe, Rie Assigned Jacksonville Shipping Corporation return cargo in addition to previous assignment. "With- 
e & Lake Harri : draw operation Merchants’ Navigation Co.; Mallory S.S. Co. retains management. 
9338 arris..List No. Assigned A. H. Bull & Co. management, operation. Withdraw management, operation New York & 
0,945 Eastern Chi : . Cuba Mail 8.S. Co. : . : L 
, n Chief.List No. Assigned Northern Shipping Corporation management in addition to operation. Withdraw manage- 
; Lake Las : ment Alexander Sprunt & Son. 
1e iD: 4asang..List No. Remains France & Canada S.S. Co. management, operation. Cancel assignment Raporel S.S. Line 


cent’ Lake Gedney f ‘ management, operation. F 
cent zedney..List No. 177 ne maaior Bros.’ management, operation. Cancel assignment Wm. H. Randall management 
ent. es ‘ i a and operation. 
7,539, ssineke ...,, List No, 177 Remains Earn Line operation, Luckenbach S.S, Co. management, Cancel assignment Luckenbach 
$.S, Co, operation. 
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NO. 183. 


Lake Singara 4050 Seteaien Parte Rico service. Last half Sept. United S.S. Co. United S.S. Co. 
Substituting Lake vie ™ List No. 133. 
Lake Ellenorah 4050 i Rotterdam General Prompt H. Sprague & awed. H. Sprague & Sons 
Mercer Victory Hamp. Rds. Genoa Coal Middle Sept. $ F. Whitney & Co. J. F. Whitney & (Co, 
Bugaya (wood) Baltimore Rotterdam Coal Last half Sept. Paragon Shpg. Corp. Paragon Shpg. Corp. 
Masca 5075 Hamp. Rds. Rio Coal Middle Sept. General Nav. Co. General Nav. Co. 
Opelika Hamp. Rds. Okelosund, Sw. Coal Last half Sept. States Mar. Com. Co. States Mar. Com. (Co, 
West Durfee Galveston Manchester Cotton Last half Sept. Harriss Magill Co. Harriss Magill Co. 
Lake Forney Baltimore Havre Soal Last half Sept. W. A. Blake & Co. W. A. Blake & Co, - 
Nesco Hamp. Rds. Genoa coal Last half Sept. States Mar. Com. Co. States Mar. Com. (Co, 2 
New York - for enters Swiss rye Last half Sept. Phelps Bros. John S. Emery (Co, s 
wiss relie 
New York Gib. for orders Swiss rye Last half Sept. M. H. Tracy M. H. Tracy 
Swiss relief 
Steadfast 12000 Galveston Havre Cotton Last half Sept. Daniel Ripley Co. Daniel Ripley Co, 1 


Substituting Lake Fontanet, List No. 181. 
Waukau 9000 New York Marseilles General First half Oct. J. W. Elwell & Co. J. W. Elwell & Co. 


Lake Fontanet ...Li ..- Allocation cancelled. es 
Eten Allocation cancelled. r 
Lake Fray Allocation cancelled. ; 6 
Notations: su 
Couparle 
Courtois 
North Pines . 
Coweta 
Brookfield 
Bremerton... 
Glendoyle 
Glendola 
Fairfield 


Destination should read Rotterdam or Antwerp. as) 
Destination should read Rotterdam or Antwerp. ; 
Destination changed from Genoa and Civitavecchia to Spezia. 

Loading port changed from Hampton Roads to Baltimore. 

Destination changed from Cherbourg to Bordeaux. 

Destination should read Genoa. 

Destination should read Rotterdam. 
Destination should read Antwerp. leg 
Destination changed from Bordeaux to Rotterdam. : by 











CARRIAGE OF OCEAN FREIGHT ship went out freighted with gondola cars and steel billets, 


d : her cargo being 8,712 tons. Four ships carried outgoing & th 
The Trafic World Washington Bureaw. cargoes of oil, kerosene and gasoline amounting to 20,967 I sel 


Under the direction of the United States Shipping Board, tons and one went out laden with 10,086 tons of Red Cross & for 


its division of Planning and Statistics recently undertook ‘UPpPlies. : loa 
an analysis of commerce carried in vessels under control Including Hawaii, Porto Rico and the Philippines, June & na 
of the board. The month of June was selected for this clearances for foreign ports, (exclusive of tankers and sail- : 
inquiry. It was an extensive one, involving an examina- ings for Canada and Bermuda) show the following ton- & tai 


tion of all manifests of all vessels under the American age for: : on 
flag which had sailed out of American ports during that EUROPE, AFRICA AND RELIEF SERVICE has 
eriod. : Cargo ma 
p No. of Ships Ports of Departure in a for 


The result now made public shows that a fleet of 293 47 I I seein Sah in aaatina tien 253,171 
freighters steamed from American ports in June, carry- Norfolk SOS OKO ESE OOS OD 0.06.00 6.05.00 s 09 bem 135,512 the 
Baltimore 133,537 7 


ing 1,177,444 tons of cargo. Of this number 243 went out Philadelphia 91 444 
Oe | , 04 


of Atlantic ports, 33 from Gulf ports and 17 from ports of MIE 655 cic neg Sacicauienscnssasteees) A 
the Pacific. : Savannah 12'032 bee 
Boston 9,824 day 


In the entire year of 1914, the total value of do- acapella rapid 26503 
mestic exports carried in American bottoms was $166,055,- I ee ea 3° 995 dat 


061. In the same period foreign vessels carried out Amer- Wilmington 5,079 T 
Charleston 2,95 eit! 


ican shipments to the value of $1,861,735,581, or 91.8 per Brunswick : 
cent of the total value. New Orleans if a 
,80 Inf 


This later compilation shows that in June, the newly oa ~ 
‘ 4,: shi] 


built merchant marine carried domestic exports valued at Port Arthur 

$268,228,502, or in one month $102,228,502 value of domestic T 

carried in the entire year of 1914. 
Statistics compiled by the Department of Commerce SOUTH AMERICA ? cat 

show that as against the $268,228,502 value of domestic ’ hie Ports of Departure in = 

exports carried in American bottoms in the month of New York 72,020 . pa 


June, foreign ships during the same period carried Ameri- Norfolk ' 
ee ee eee ee wot 


can exports to the value of $540,424,846, a wide difference : 4 : 
from the 91.8 per cent they were carrying in 1914. Even a ; By ; = 
up to 1917, only 14.6 per cent of our exports moved in - con 
American bottoms, foreign vessels carrying the other 85.4 , os are 

“MIDDLE AMERICA” 


per cent. 

Of the 293 American ships that sailed in June, 101 went Which comprises the West Indies and Caribbean region, witl 
out laden with 338,712 tons of miscellaneous freight. The “entra! America and Pacific Coast of Mexico. uae _ 
next largest fleet of the June sailings was the one com-_ No. of Ships Ports of Departure in Long Tons “ 
posed of coal carriers, 78 of these being freighted with 24 New York 40,358 pub 
296,321 tons of coal. 7 ee ri — 

Products of farms and stockyards weré shipped abroad Philadelphia 1,45 the 


1 
i , inci iti i in- 3 Boston =) 
in 38 vessels, the principal commodities and their ship i ye cl poss 


board distribution being as follows: 10 New Orleans 
2 obile 
No. of Vessels - ng 3 + mcg 
arley 1 ensacola o . 

Lard, bacon, beef 8,463 1 St. Andrews Bay 2,8 

Flour ae Ir 

Wheat, four 5 ‘ 158,68 I try 

cada ; HAWAII, ASIA AND AUSTRALIA “ tion 

‘ ° argo 

Sugar ° . of Ships Ports of Departure in Long Tors ae 
2 New York 5,608 adus 
12 San Francisco 36,7 Inte! 
4 Seattie at h 
1 Tacoma +B obse 


38 = . 

‘ 19 36, ina 

Eleven of the new ships went out laden with 52,605 tons SUMMARY . cou 

of cotton, seven with 18,307 tons of lumber. Seven others 44 ships from Atlantic ports to Europe, Africa and and 
; va 


Spo 


| mt DS OO et DO 2 + 


carried 46,934 tons of steel billets and railway cars. One relief service x 





Tons 


712,938 


September 13, 1919 


12 ships from Gulf ports to Europe, Africa and relief 
service 

35 ships from Atlantic ports to South America 

4 ships from Gulf ports to South America 

58 ships from Atlantic ports to ‘‘Middle America’”’ 

17 ships from Gulf ports to ‘‘Middle America’”’ 

2 ships from Atlantic ports to Hawaii, 
Australia : 

17 ships from Pacific ports to Hawaii, Asia and Aus- 
tralia 70,571 


293 ships 1,177,444 

In addition to the foregoing, there were 31 vessels to 
clear in ballast from Atlantic ports, 7 from Gulf ports and 
1 from the Pacific. 

Imports into the United States from ‘Middle America” 
are more than twice as large as exports, so that it is nec- 
essary to send many vessels to this region partially loaded 
or in ballast, in order to care for the volume of imports 
such as bananas, coffee, iron ore, manganese, nitrates, 


asphalt, etc 


NO MORE ALLOCATION LISTS 


After this issue The Traffic World will, temporarily, at 
least, discontinue publication of the allocation lists issued 
by the U. S. Shipping Board showing the sailings of ves- 
sels, for the reason that it is impossible to obtain the 
information soon enough to be of value to shippers. 

The allocation lists are issued by the Board to inform 
the shipping public of the movement of ocean-going ves- 
sels owned or controlled by the Board, the following in- 
formation being contained in each list: Name of vessel, 
loading port, loading date, kind of cargo, destination and 
names of operators and managers. 

The allocation board, which allocates the ships to cer- 
tain trade routes and to the operators who control them 
on given voyages, makes up the lists. After this board 
has put its “O. K.” on a given list, typewritten copies are 
made, one copy being sent to the mimeograph department 
for duplication. The mimeograph department then sends 
the lists for distribution to the information bureau. 

The time between the date of approval by the allocation 
board and the issuing of a list in mimeograph form has 
been as great as a week, and usually at least three or four 
days have elapsed between the date of approval and the 
date of distribution for publication. 

This delay has been called to the attention of the allo- 
cation board and the information bureau of the Shipping 
Board frequently by The Traffic World with a view to get- 
ting the information contained in the lists to possible 
shippers at-as early a date as possible. 

The Traffic World asked the allocation board to give 
to it one each of the typewritten copies made of the allo- 
cation lists the day the lists were approved. The allo- 
cation board refused to do this and referred The Traffic 
World to the information bureau. The information bureau 
recognized the seriousness of the delay and said efforts 
would be made to hasten the printing of the lists in the 
mimeograph department. However, the lists frequently 
contain loading dates which are at hand when the lists 
are issued. 

An employee of the Shipping Board who is -conversant 
with the work of the allocation board admitted that in 
the face of these circumstances the allccation lists would 
be of little value to possible shippers by the time any 
publication might get the mimeograph lists in print. He 
said the action of the allocation board was wired imme- 
diately to the operators of the vessels allocated and that 
the operators then got in touch with representatives of 
possible shippers. 


MISUES OF F. O. B. QUOTATION 


In a letter addressed to all foreign traders in the coun- 
tty who have attended any of the foreign trade conven- 
tions, the National Foreign. Trade Council calls the at- 
tention of American manufacturers and merchants to 
abuses of the term “F. O. B. Port,” explains the correct 
Interpretation of the term according to the best practice 
at home and abroad, and urges that this interpretation be 
observed. If some merchants insist on using this term 
“ 4 sense other than that dictated by the best usage, the 
ouncil recommends that they make their meaning explicit 
and beyond the possibility of misunderstanding, The com- 
munication reads in part: 

Correspondence from Australia has reached the National 
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Foreign Trade Council complaining that American manu- 
facturers and exporters who have quoted prices ‘F. O. B. 
New York,’ have interpreted that quotation to mean merely 
delivery within the limits of the port of New York, and 
not necessarily actual delivery of the merchandise on board 
the overseas vessel. The Australian contention is that the- 
term ‘F. O. B. Port’ has only one meaning—namely, ‘Free 
on board overseas vessel,’ and that a quotation ‘F. O. B. 
Port’ means that the purchaser has no charges to meet 
except those of ocean freight and insurance. 

“It appears that some American manufacturers and ex- 

porters who have quoted prices ‘F..0. B. New York’ or 
other port, have contented themselves with the delivery of 
the goods within the limits of the port named, instead of 
delivering them on board the overseas vessel, with the re- 
sult that charges for cartage, lighterage, storage and other 
items have been passed on to the Australian purchaser 
who had understood that the ‘F. O. B. Port’ quotation 
covered delivery of the goods on board the overseas vessel. 
The possibility of adverse effect upon American’ foreign 
trade in this situation is obvious, and leads the National 
Foreign Trade Council to urge upon American exporters 
generally the wisdom of following invariably a practice 
under which such complaints cannot possibly arise. 
_ “There is no question that the original meaning of 
‘F. O. B. Port’ was ‘Free on board ship’ and that that is 
the general and usual interpretation of it among foreign- 
ers. The National Foreign Trade Council desires to point 
out that it is essential to the best practice for American 
exporters and manufacturers in making an ‘F. O. B. Port’ 
quotation, to have it mean ‘F. 0. B. overseas vessel’; but in 
any event the quotation, whatever it is, should be unmis- 
takably clear and explicit. If in quoting prices “F. O. B. 
Port,’ American manufacturers or exporters have in mind 
any other delivery than on board overseas vessel, they 
should make perfectly clear exactly what they have in 
mind—namely, that cartage, storage or other services are 
for buyer’s account. 

“Any form of quotation that is susceptible of double in- 
terpretation lends itself to the possibility of abuse detri- 
mental to American trade as a whole, and the National 
Foreign Trade Council urges upon American exporters 
and manufacturers that they adopt the unvarying practice 
of making their quotations so explicit as to preclude the 
possibility of misunderstanding.” 


SHIPPING BOARD CHANGES 


The Trafic World Washington Bureau. 


Announcement was made September 11 of the accept- 
ance of the resignation of Henry M. Robinson of Cali- 
fornia as a member of the Shipping Board. Mark Hyman, 
general counsel of the Board, has tendered his resignation 
to Chairman Payne. Mr. Robinson was only recently con- 
firmed as a member of the Board by the Senate, though 
his appointment was made some time ago. His resigna- 
tion, is effective September 15. He said his resignation 
was on account of press of personal business. Mr. Hyman 
made no explanation. He was appointed chief counsel by 
Edward N. Hurley. 


OVERSEAS TRAFFIC 
The Trafic World Washington Bureau. 
According to a report on overseas traffic for the week 
ended on August 27, made to Director General Hines, 
6,443 cars of commercial export freight were received at 
North Atlantic ports, compared with 1,248 cars for the 
same week of 1918. This shows an increase of 5,195 cars, 
or 416 per cent. Deliveries to ships during the period men- 
tioned increased 4,490 cars, or 382 per cent, compared 
with the corresponding period in 1918. On August 27, 
1919, there were 12,827,842 bushels of grain in elevators 
at North Atlantic ports. There were received during the 
week 6,493,916 bushels, while 6,212,953 bushels were 
cleared. At South Atlantic and Gulf Ports there were 
9,293 cars of export freight on hand as of August 26, 
1919, compared with 9,894 cars on August 19 of the same 
month, a decrease of 691 cars. There were 8,973,336 bush- 
els of grain stored in elevators at these ports as of Au- 
gust 26, representing 74.5 per cent of the total elevator 
capacity. The report follows: 
Port Situation as to Export Traffic 
“Except as otherwise specified, the situation is as of 
August 27, 1919: 
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Week Ended August 27, 1919. 


Export freight received and delivered at North 
Atlantic ports (exclusive of bulk grain and 
coal) 7,330 

or an excess of receipts over deliveries of 773 cars. 


Received Delivered 
(In Cars) 


6,557 


“The total number of carloads of export freight on hand, 
exclusive of bulk grain and coal, at North Atlantic ports, 
as of August 27th, was 19,205 cars, as compared with 
18,494 cars for the same day of the preceding week, an 
increase of 711 cars. 


Food Situation 


“As of August 27th, reports show at North Atlantic 
ports 3,471 cars of export food on hand (exclusive of bulk 
grain) compared with 3,083 cars as of August 20th, an 
increase of 388 cars. These cars were distributed among 
the various ports as follows: 


Philadelphia 
Baltimore 


Norfolk 


“Boston—During the past week three steamers arrived 
and three sailed, and there are six steamers now in port 
loading for the United Kingdom and one for France, all 
taking general cargo. 

“The embargo on grain for the B. & A. elevator, account 
labor difficulties, has been lifted, and a considerable volume 
of grain has been permitted from Buffalo and St. Louis 
for this elevator. 

“New York—Commercial provisions on hand the morning 
of rg 27th, 849 cars, an increase of 135 cars over past 
week. . 

“The Italian government has 451 cars on the B. L. & W. 
containing car material: The steamer Bohemia is now 
loading cargo at Baltimore and is expected to be at New 
York by August 30 and lift 350 cars of this material. 
Additional steamers are expected within the next week 
or = days to clear up practically all this material on all 
roads. 

“In addition to the above, the Italians are loading ten 
steamers which will lift 14,386 tons of cereals. 

“The British Ministry announce that there will be a 
large tonnage for their account during September, con- 
sisting of hams, bacon and lard. 

“The French have fifteen steamers in port, nine of which 
are loading. 

“The Wheat Export Company have sixteen steamers in 
port, aggregating 56,744 tons. 

“The Marine Director reported a considerable decrease 
in the average detention of lighters. The average deten- 
tion the past week was 3.9 days, as compared with 4.3 
days the week previous. 

“The situation at New York is generally satisfactory. 

“Philadelphia—The situation at Philadelphia is normal 
except that it has-been necessary to temporarily stop the 
issuance of permits on grain shipments. Tonnage in sight, 
however, should relieve the situation in the immediate 
future when permits will be resumed. 

“The Philadelphia and Hamburg service proposed to 
be inaugurated by Chas. T. Magee Company has been 
indefinitely postponed, as the Shipping Board boats were 
withdrawn on account of financial difficulties. 

“A large movement of cattle is expected through Phila- 
delphia, the initial shipment to move in the earlier part 
of September for Antwerp. 

“Baltimore—The situation at Baltimore is normal. 

“Norfolk—The situation at Norfolk is normal. A heavy 
movement of tobacco is expected within the immediate 
future, but we are assured that the necessary steamers 
will be provided to lift same. 

“Newport News—One steamer will finish loading with 
Pacific coast flour this week, and one for Glasgow finished 
the 26th with a cargo of grain and flour. One steamer 
liffed 741 head of cattle for the French government on 
August 21, and another steamer 367 head on August 25. 

“This port will be utilized in handling wheat for the 
Grain Corporation. We have permitted, since the new 
wheat crop, 200 cars of wheat, and an additional 250,000 
bushels will be permitted from St. Louis. 
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Grain Situation 
“The grain situation as of August 27 was as follows: 


(In Bushels) 
Week Ended Aug. 27, 1919 
In Elevators Received Cleareq 
2,719,896 2,652,645 
401,857 437,655 
1,697 149, 
1,551,983 
1,419, 669 
2,000 


LL 


6,212,953 


Portland 
Philadelphia 
Baltimore 


Newport News 204,791 


12,827,842 6,493,916 


“Receipts exceeded deliveries by 280,963 bushels. The 
total amount of grain in elevators as of August 27 repre. 
sents 65 per cent of the total elevator capacity at north 
Atlantic ports. 

Commercial Export Freight 


“Below is a comparative statement of commercial export 
freight received and delivered at north Atlantic ports for 
the week ended Aug. 27, 1919, as compared with the same 
week of 1918, namely:, 

’ Week Ended Aug. 27, 1918-1919 
Cars) 


(in 
Received Delivered 
Port 1918 1919 1918 
New York 
Boston 
Philadelphia 
Baltimore 
Newport News 
Norfolk 


1,248 6,443 


“It will be noted that 6,443 cars of commercial export 
freight were received at the north Atlantic ports for the 
week ended Aug. 27, 1919, as compared with 1,248 cars 
for the same week of 1918, an increase of 5,195 cars, or 
416 per cent, while the deliveries to ships increased 4,49) 
cars, or 382 per cent. 

“South Atlantic and Gulf Ports—At south Atlantic and 
Gulf ports as of August 26, there were 9,293 cars of export 
freight on hand, as against 9,894 cars on August 19, a 
decrease of 691 cars. 

“Grain Situation—Stocks of grain in the elevators at 
Gulf ports as of August 26 were 8,973,336 bushels, or 745 
per cent of the total elevator capacity, as compared with 
42.7 per cent of the previous week. Distribution of grain 
in the elevators was as follows: 

New Orleans 
Port Arthur 


Texas City 
Galveston 


8,973,336 


Export Traffic at South Atlantic and Gulf Ports 

“The ports of Wilmington and Port Arthur were it 
active. ; 

“Charleston—One steamer cleared with coal for France. 
In port loading: One steamer with coal for France ani 
two barges with coal for Cuba. 

“Savannah—One steamer cleared with mixed cargo fot 
Liverpool and one with cotton and lumber for Rotterdam. 

“In port loading: One steamer with cotton and billets 
for Manchester, one with cotton for Havre, one with Cot: 
ton and two with mixed cargo for Liverpool, and one with 
cotton for Ghent. 

“Brunswick—Two steamers cleared with cotton for Lit 
erpool. 

“In port loading: * One steamer with flour for Liverpool 

“Fernandina—In port loading: Two steamers with phot 
phate rock for Sweden. ; j 

“Jacksonville—In port loading: One steamer with Ps 
iron, meal and cotton for Liverpool. ; 

“Tampa and Port Tampa—Two steamers cleared W! 
miscellaneous cargo for Havana,~-Cuba. 

. “Pensacola—Three steamers cleared with peanut mei 
and lumber for England, one with coal for Cuba and tw 
with lumber for Spain. : 

“In port loading: Two steamers with lumber for Spall, 
one with lumber for South America and two with lumber 
for Cuba. 

“Mobile—One steamer cleared with mahogany ft 
France, one with staves for Italy, one with lumber for 
Porto Rico and one with lumber, destination not know? 

In port loading: Three steamers with steel, lumber a! 
general cargo for Europe, and one with general carg0 for 
South America. 
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“Guifport—One stean.er cleaved with lumber for Buenos 
Aires. : 

In port loading: 
not known, 

“New Orleans—Six steamers cleared for Mexico, ten for 
Central America, seven for Cuba, one for Jamaica, one for 
porto Rico, two for South America, thirteen for Europe, 
total forty, includ'ng one solid cargo of lumber, four solid 
cargoes of petroleum products and two solid cargoes of 
grain. 

“In pert loading: 
tinations. 

“Texas City—One steamer cleared with miscellaneous 
freight, destination not known. : 

“In port loading: One steamer with staves, destination 
not known. 

“Galveston—Three steamers cleared with grain, includ- 
ing one solid cargo of wheat for France, one with grain 
for Italy, cne with cotton and lumber for Liverpool, one 
with general @argo for Cuba. 

“In port loading: One steamer with grain for France, 
three with staves and cotton for Spain, one with cotton 
for Liverpool, one with cotton, wheat and lumber for Man- 
chester, and two with sulphur for Gothenburg. 


SUMMARY PACIFIC COAST SITUATION 


San Francisco 
Week Ended 

Aug. 8 Aug. 15 Aug. 22 
36 214 342 


0 
ee ore eee 0 0 


362 214 
378 


483 

434 631 
Puget Sound District 

- 1,030 


Five steamers with lumber, destination 


Forty-one steamers for various des- 


Aug. 1 
On wheels 418 
In storage 
On ground 


ET ee ee 418 
Arrived during 375 
Delivered during week...... 302 


NS ECC EL RCO 1,275 
In storage 234 


eke aicaaennate sae 1,509 1,088 1,197 
i afisk ited shale pele atid dehek sie 3 24 14 
Arrived during week........ 258 168 431 
Delivered during week...... 227 231 322 


SHIPPING BOARD ACTIVITY 


(The United States Shipping Board has issued the following 
statement as to the activities of the board from September, 
1918, to September, 1919.) 

On Aug. 29, 1919, the total seagoing ship tonnage under 
control of the United States Shipping Board was as fol- 
lows: 


Tonnage. 
Gross. Deadweight. 


Number of 
vessels. 
Built by the United States 
Shipping Board— 
Steel 
| aE ere 
Composite 
Seized from— 
Germany 
IE, aecik: 0s ere ce wore 
Purchased from— 
Japan 
Rares Poteaees 
Requisitioned— 
From private owners... 346,580 519,870 


Total 5,313,780 7,706,400 


(The foregoing tabulation does not include 122 steel 
ships of 465,745 (deadweight) tons and 63 wood ships of 
246,982 (deadweight) tons, sold recently to private owners 
by the United States Shipping Board, nor seized foreign 
vessels that had been sunk.) 

America’s rapid advance from an inconsequential place 
among the maritime nations to the post of leadership in 
shipbuilding, was not only phenomenal, but is a fair 
augury for the permanence of its new merchant marine, 
built under the stress of war. At the outbreak of the 
world struggle, merchant marine construction had almost 
become a lost art in this country. To-day this nation has 
more shipworkers, more shipyards, more shipways, more 
Vessels under construction, and is turning them out more 
Tapidly and in greater numbers than now issue from all 
the shipyards of all the world. 

As the premier shipbuilding nation of the world, America 
attained her place in one giant stride. Up to the. out- 
break of the war we had only 15 vessels of 1,000 tons 
and over engaged in oversea trade. To-day the American 


5,267,983 
1,100,218 
52,500 


601,003 
6,500 


128,820 
29,506 


3,511,918 
728,079 
35,000 


567,490 

8,312 
85,8 0 
30,521 


flag floats from 1,280 ocean-going steamships, 1,107 of 
Which had been built by the United States Shipping Board 
Within the Jast two years. 
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In June, 1914, the total gross tonnage under the Ameri- 
can flag, including coastwise shipping and the fleet oper- 
ating on the Great Lakes, was 4,287,000 tons. 

In June, 1919, its gross tonnage was 11,983,000, an in- 
crease of 278 per cent, chiefly in ocean-going steamships. 

The steam tonnage: under the American flag is now 24.8 
per cent of the steam tonnage of the world. The figures 
are shown in the following tables: 

The world steam tonnage of 100 gross tons and over 
on June 30, 1919, as reported by Lloyds, was: 


Tonnage. 
Gross. Deadweight. 
47,897,000 71,845,500 


24,386 vessels 


American steam tonnage of 100 gross tons and over on 
June 30, 1919, including tonnage on Great Lakes, was: 


Tonnage. 
Gross. Deadweight. 


3,687 vessels 11,983,000 17,974,500 


a 


Per cent of world steam tonnage of 100 gross tons and 
over under United States flag, June 30, 1919: 


Per cent of No. Per cent of tonnage. 
15.1 24.8 


(The above percentage figures include tonnage on the 
Great Lakes.) 

In the four years preceding the war, the shipyards of 
this country turned out a total of 107 sea-going vessels 
(of 1,500 tons and over, chiefly coastwise). This con- 
struction represented 805,037 deadweight tons. 

During 1918, a period when the Shipping Board was 
getting into its stride, there were launched from the 
yards under its control a total of 4,216,656 deadweight 
tons, five times more than had been built in the four pre- 
war years. During the year 1918, shipyards under control 
of the Shipping Board delivered 3,107,093 deadweight tons 
of completed ships. 

From Jan. 1, 1919, to Aug. 29, 1919, 3,983,135 deadweight 
tons of shipping have been launched, and 3,845,140 dead- 
weight tons delivered; a total for the twenty months 
(since the beginning of 1918) of 8,199,791 tons launched 
and 6,952,233 delivered. 

The original construction program contemplated the 
building in- this country of 17,807,071 deadweight tons of 
shipping; 2,105 steel steamships of 14,351,971 deadweight 
tons, 1,017 wood steamshiips of 2,978,100 deadweight tons, 
50 composite ships of 175,000 deadweight tons and 43 
concrete ships of 302,000 deadweight tons, a total of 
3,215 ships. : 

Of this program there have been 


DELIVERED 


(inclusive of 1917, 1918, 1919.) 
Tonnage. 
Gross. Deadweight. 
sia al era dniecaievananana 3,822,415 5,733,622 
Se ee 892,735 1,339,103 
35,000 32,500 


suber eee Rone ypeneaawnee 4,750,150 7,125,225 


FITTING OUT IN WET BASINS. 
Tonnage. 
Gross. Deadweight. 
1,280,483 1,920,724 


899 steel steamships of 
378 wood steamships of 
15 composite of 


1,292 


ee ey 


ee ee | 


ON THE WAYS. 


408 steamships 


Tonnage. 
Gross. Deadweight. 
Sesieauaeewihers 2,010,403 3,015,605 
138,000 207,000 
42, 63,500 
3,286,105 


389 steel steamships of 
99 wood steamships of 
9 concrete steamships of ............ 


re 


piviawia:oia ¥eeeiewisla ee Seamus 2,190,736 


UNDER CONTRACT, WORK NOT BEGUN. 
Tonnage. 
Gross. Deadweight. 
steel steamships OF «..........s0ss0080% 984,407 1,475,610 


CONTRACTS, CANCELLED AND SUSPENDED. 
Tonnage. 
Deadweight. 
3,077,935 
1,111,850 
7 112,00¢ 
142,333 213,500 
886 3,010,189 4,515,285 


After subtracting 3,010,189 gross tons (4,515,285 dead- 
weight) of cancellations and suspensions, in order to com- 
plete the original program, this work yet remains to be 
done: 


steel steamshing Of.......ccccccsss 
wood steamships of 
composite steamships of 
concrete steamships of............. 


eee eee wee eweeee 


ee eeeeesee 
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Tonnage. 
Gross. Deadweight. 


1,280,483 1,920,724 


2,190,736 3,286,105 
984,407 1,476,610 


4,455,626 6,683,439 


SINCE AUGUST 31, 1918. THE MONTHLY DELIVERIES 
HAVE BEEN AS FOLLOWS: : 
Steel. Wood. Composite. 
Gross Gross Gross 
1918. ‘ tons. No. tons. No. tons. 
September 178,430 25 59,334 2,333 
October 200,739 29 69,467 2,333 
215,121 10 22,667 bees 
156,260 15 36,467 2,333 
2,333 


88,070 16,667 
129,933 16,900 
136,017 26,700 
290,580 86,800 
407,733 129,500 
279,572 118,767 
327,005 145,933 
255,050 84,867 


2,664,510 345 814,069 

TOTALS OF THE teeta - i Jap sveae SINCE AUGUST 
® : ‘ Gross Deadweight 

1918. ; tons. tons. 
September 240,097 360,145 
October 272,539 408,808 
November 237,788 356,682 
December 195,060 292,591 


1919. 

January 107,070 160,604 
February 151,500 227,250 
162,717 244,075 

379,713 569,570 

541,900 812,850 

: 400,672 601,008 

July 475,271 712,908 
August (29th) é 344,584 516,875 


Totals 976 3,508,911 5,263,366 


UP TO AND INCLUDING AUGUST 31, 1918, THERE HAD 
BEEN DELIVERED TO THE UNITED STATES SHIP- 
PING BOARD: 
Steel. Wood. 


Completion of vessels launched but not 
delivered 

Completion of vessels whose keels have 
been laid 

Completion of vessels under contract... 


December 
1919. 

January 

February 


° ‘ 
DOM Doe) DORE te et 


Composite. Totals. 

Dead- 
Gross Gross Gross weight 
tons. No. tons. No. tons. No. tons. 


No. tons. 
296 1,243,784 33 78,666 2 4,668 331 1,327,118 1,990,676 


TOTAL DELIVERIES SINCE SHIPPING BOARD WAS 
ORGANIZED. 


Composite. 


Gross 


Steel. Wood. Totals. 

Gross Gross Gross 

No. tons. No. tons. No. tons. No. tons. tons. 

914 3,908,294 378 892,735 15 35,000 1307 4,836,029 7,254,042 
(This table includes 15 steel steamships of 85,880 gross tons 


delivered from Japanese shipyards.) 


Gross 


Launchings 


In shipbuilding annals the month of July, 1918, was 
made notable by the record established that month in 
the launching of 124 steamships representing 635,800 tons 
(deadweight). That record was exceeded in May of this 
year, when 141 steamships aggregating 723,958 tons (dead- 
weight) were launched. 

The following table shows the launchings by month 


from Aug. 31, 1918: 


Steel. Wood. Composite. 

Gross Gross Gross 

1918. ‘ tons. q tons. No. tons. 
Steptember 5S 241,100 73,934 3 
October 199,183 70,534 ie 
November 210,067 73,967 3 
December 258,233 54,400 *1 


1919. 
January 143,150 59,667 
February 213,797 30,300 
280,238 42,800 
299,277 88,767 
375,905 97,067 
280,267 52,966 
365,372 46,833 
219,450 28,233 


3,086,039 719,468 
~ *Concrete. 
72 concrete. 


Totals. 
Gross Deadweight 
1918. " tons. tons. 
September 322,034 483,050 
October 269,717 404,575 
November 291,034 436,550 
December 314,633 471,950 
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1919. 
January 202,817 
248,764 
, 589,066 
482/638 73390 
338,233 507,35) 
414,538 621,804 
252,683 379,035 
3,852,840 5,779,265 
UP TO AND INCLUDING AUGUST 31, 1918, THER Hap 
BEEN LAUNCHED FOR THE UNITED STATES SHp. 
PING BOARD: 
Steel. Wood. Totals. 
Gross 


Gross Gross Gross weight 

No. tons. No. tons. No. tons. No. tons. tons. 

390 1,654,624 176 414,934 7 16,333 573 2,085,891 3,128,836 
TOTAL LAUNCHINGS SINCE SHIPPING BOARD Was 

ORGANIZED. 

Steel. Wood. Composite. Totals. 
Gross Gross Gross Gtoss 
No. | tons. No. tons. No. tons. No. tons. 
1120 4,740,663 540 1,134,402 24 63,666 1684 5,938,731 


THE RATE OF PROGRESS 
Showing When Million Point Marks Were Reached. 


Composite. 
Dead- 


Dead- 
weight 


tons, 
8,908,096 


Keel laying: 
July, 1917 


April, 1918 
June, 1918 
August, 1! 


(the first million) 
November, 1917 
February, 1918 


Tons laid, 
(D. W. T.) 
1,038,206 
2,259,201 
3,294,841 
1,288,761 
5,223,706 
6,498,989 


September, 1918 
November, 1918 
February, 1919 

April, 1919 

June, 1919 

August 26, 1919, reached 


7,010,439 
8,129,628 
9,230,154 


Tons launched. 
(D. W. T.) 
1,251,471 

2,075,506 
3,128,836 
4,016,461 
5,229,186 

6,086,889 

7,399,913 

8,529,071 

9,000,000 

: : Tons delivered. 
Deliveries: (D. W. T.) 
May, 1918 (the 1,101,846 
September, 191 2,277,831 
November, 1918 3,005,706 
April, 1919 4,481,581 
May, 1919 5,294,331 
July, 1919 6,608,347 
August 25,1919, passed 7,000,000 


SEAGOING ye STATES SHIPPING 
Deck officers : ; 


Launchings: 
March, 1918 (the first million) 
June, 1918 
August, 1918 
October, 1918 
January, 1919 
March, 1919 
May, 1919 
July, 1919 
August 30, 1919, rounded 


9,184 


34,440 
Steward’s department 7,936 


BPE ahaeendaae tase ceseheredernnssceiaresweeecincess: Sa 


THROUGH EXPORT BILLS 


Regional Director Bush has, under date of September §, 
issued the following supplement No. 4 to his circular No. 
240, concerning the issuance of through export bills of 
lading via north Atlantic ports: 

“Telegram dated September 6 from Mr. C. E. Spets, 
Assistant Director, Division of Traffic, reads: 


.There seems to be some misunderstanding among some indi- 
vidual lines as to what is meant by north Atlantic ports. It 
should be understood in the issue of through export bills 0! 
lading that this constitutes all ports in the United States from 
Norfolk, Va., and north thereof. 


“Please accordingly advise all concerned.” 

The following is supplement No. 5: 

“Paragraph 6 of circular No. 240 reads, in part, as fol 
lows: 


The following notation should appear on all bills of lading: 
“Notwithstanding anything to the contrary that may be printed 
herein, all freights collectible under this bill of lading in the 
United Kingdom are to be converted into pounds sterling # 
the quoted rate for sight bills London on New York, on the 
date of the vessel’s entry at the custom house at the port 0! 
discharge.”’ 


“The office of Director, Division of Traffic, has agreed 


























NO. lI 


304,295 
373,145 
184'555 
189,066 
1 23,958 
07,35) 
521, 813 
379,025 
79, 260 


HAD 
SHIP. 


Dead- 
veight 

tons, 
28,835 


AS 
Dead- 
yeight 


tons, 
108,096 


G 


9,184 


4,440 
7,936 


11,560 


indi- 
.' & 


Is of 
from 


September 13, 1919 


with the Trans-Atlantic Associated Freight Conferences 
to amend this notation, effective on and after Sept. 20, 
1919, to read as follows: 


The following notation should appear on all bills of lading: 
“Notwithstanding anything to the contrary that may be printed 
herein, all freights collectible under this bill of lading, includ- 
ing any short-paid freight, are to be converted into currency of 
the country of the port of discharge at the current sight rate 
of exchange on New York on the date of vessel’s entry at 
the custom house at the port of loading.” 


“Please issue necessary instructions. 

Following is supplement No. 6: ; 

“Supplement No. 1 to circular No. 240, issued by this 
office Aug. 18, 1919, reads, in part, as follows: 


There will, however, doubtless be some discrepancies on 
measurement cargo, and in such instances I have said to 
steamship lines that we would collect from shippers any under- 
charges that might be reported back by the steamship lines, 
we remitting the undercharges to steamship lines as quickly 
as collection has been made of same from shippers. 


“Mr. C. E. Spens, Assistant Director, Division of Traffic, 
subsequently advises, under date of Sept. 6, 1919, as fol- 


lows: 


Secretary Morse, of Trans-Atlantic Associated Freight Con- 
ferences, advises today that they will not accept through bills 
of lading via north Atlantic ports on measurement cargo carry- 
ing shipper’s measurements. : ; ; 

In the circumstances, on such cargo on which shippers desire 
to prepay charges, bills of lading should simply show amount 
of ocean charges prepaid by shippers. 


“Please advise all concerned.” 


N. A. R. U. C. CONVENTION 


The following call has been issued for the thirty-first an- 
nual convention of the National Association of Railway 
and Utilities Commissioners: 

“The thirty-first annual convention of the Association 
will be held in Indianapolis, Indiana, beginning Tuesday, 
October 14, 1919, at 10 o’clock a.m. The sessions will be 
held in the auditorium of the Claypool Hotel, where the 
members of the Indiana Commission have obtained ade- 
quate accommodations for the needs of the convention. It 
is expected that the convention will last four or five days, 
but the duration always depends upon the amount of work 
to be done. 

“This announcement of our annual meeting need not dis- 
cuss the history of events since the last meeting, nor esti- 
mate the probable course of legislation by Congress, to 
convince you of the vital necessity for a conference ‘be- 
tween, and complete cooperation by, the members of this 
Association in meeting the problems which we as public 
officers face in both the transportation and public utilities 
fields. 

“The recently enacted wire return resolution is a vote 
of confidence in state regulation of the telegraph and tele- 


phone as a result of statements, submitted to Congres- 
sional committees by members of the Association and your 
President. 


“The more recent report of the House committee on In- 
trestate and Foreign Commerce recommending amend- 
ments to the Cummins Dill, suggested by your President, 
which will give state authorities the power to review in- 
creases in state rates while carriers are under. federal con- 
trol, is aiso a recognition of the necessity for state control 
of intrastate rates. 


“However, we cannot safely infer that the propaganda 
against state regulation is dead. Congress must be ihor- 
oughly informed of the facts concerning our dual ,systein 
of regulation and the necessity for its continuance inci- 
dental to its consideration of the other very complex trans- 
portation questions, which every member of this Associa- 
is no doubt studying with great care at the present 
ime. 


“It is expected that the committee reports to this conven- 
tion will be unusually interesting and important. They 
Will be taken up for consideration in the order in which 
they appear in the list of committees presented herewith 
aS nearly as the convenience of the convention will permit. 
The program, however, is always subject to the action of 
the Executive Committee, which, for good reasons, may 
alter the sequence of reports. Two years ago, in order to 
Save the time of the conveution, a new practice was insti- 
tuted, of having the chairman of each eommittee present 
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orally the substance of his report instead of reading the 
full text. Inasmuch as most of the reports are printed in 
advance of the convention, and many members will have 
read them before coming to the’ meeting, this practice 
saves a good deal of time, and the Executive Committee 
recommends that it be followed at this year’s convention. 

“An invitation has been extended to Hon. Walker D. 
Hines, Director General of Railroads, of the United States 
Government, to address the convention. Mr. Hines has 
shown a disposition to cooperate with the state commis- 
sions, and it was through his cooperation that an agree- 
ment was perfected last February under which the state 
commissions resumed their regulatory work in regard to 
railroads under federal control in everything except the 
question of rates. The Association will be glad to welcome 
Mr. Hines, and hear the interesting things that he will 
have to say about government operation. 

“As usual, the Chairman of the Interstate Commerce 
Commission has been invited to deliver the opening ad- 
dress. This year the chairman is the Honorable Clyde B. 
Aitchison, oné of the former members of the Oregon com- 
mission, and for many years an active member of this 
Association. As this address will be delivered on the first 
day of the convention, members are urged to be present in 
time to hear him, so that the reception accorded Mr. Aitch- 
ison will be one befitting the dignity of his office and the 
warm regard in which he is held by this Association. 

“The address of welcome will be delivered by Hon. E. I. 
Lewis, chairman of the Indiana Commission. Mr. Lewis 
and his colleagues have given generously of their time to 
make proper arrangements for the convention and to pro- 
vide for the comfort and pleasure of the delegates. Their 
preparations foreshadow an unusually interesting session. 

“Justifiable pride in the accomplishments of the state 
commissions, a proper consciousness of our responsibilities 
to the public, and a clear appreciation of the complex prob- 
lems of reconstruction vitally relating transportation and 
utility services to our industrial fabric, all make it im- 
perative that every member of this’ Association—and that 
means every member of your commission—should attend 
the Indianapolis convention. 

“The Indiana commission and the citizens of the Hoosier 
capital are planning a fitting reception and proper enier- 
tainment for the delegates, and the officers who sign this 
call wish to express their conviction that those who fail to 
answer the roll call at Indianapolis, in October, will for- 
ever after regret that they did not strain a point to be 
on hand.” 

The call is signed by Charles E. Elmquist, president; C. 
M. Candler, chairman executive committee, and James B. 
Walker, secretary. 

Following is a list of the committees: 

Special committee on standardizing annual and special 
reports of companies: Chairman, U. G. Powell, Nebraska; 
H. B. Warren, statistician, Minnesota; H. C. Hasbrouck, 
statistician, New York, 2nd district; W. M. Hammond, sta- 
tistician, Illinois; J. H. Moore, Interstate Commerce Com- 
mission. 

Special committee on railroaod rates in Inter-Mountain 
states: Chairman, Hugh H. Williams, New Mexico; F. A. 
Jones, Arizona; J. F. Shaughnessy, Nevada. 

Special committee on Terminals and Warehouses: 
Chairman, O. P. B. Jacobson, Minnesota; Frank R. Spin- 
ning, Washington; Solomon Lewenberg, Massachusetts G. 
and E. 

Executive committee: Chairman, Charles M. Candler, 
Georgia; C. C. McChord, Interstate Commerce Commis- 
sion; C. L. Glasgow, Michigan; P. W. Dougherty, South 
Dakota; Charles E. Elmquist (ex. offiicio); Dwight N. 
Lewis, Iowa; E. I. Lewis, Indiana; E. F. Blaine, Washing- 
ton; James B. Walker (ex. officio). 

Special war committee: Chairman: Travis H. Whit- 
ney, New York, 1st district; Frank H. Funk, Illinois; Paul 
P. Haynes, Indiana; R. Hudson Burr, Florida; Carl D. 
Jackson, Wisconsin; Benjamin F, Cleaves, Maine; Fred W. 
Putnam, Minnesota. 

Public ownership and operation: Chairman, John S. 
Allen, Wisconsin; Edwin O. Edgerton, California; Walter 
A. Dutton, Vermont; George R. C. Wiles, West Virginia; 
Laurence B. Finn, Kentucky; Frank Irvine, New York; 
William G. Busby, Missouri. 

Safety of railroad operation: Chairman, C. C. Mce- 
Chord, Interstate Commerce Commission; T. E. Wood, 
Arkansas; A. P. Anderson, Colorado; William F. Rhea, 
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Virginia; C. T. Dupuis, North Dakota; F. M. Sheppard, 
Mississippi; Alfred S. March, New Jersey. 


Safety of operation of public utility companies: Chair- 
man, W. D. B. Ainey, Pennsylvania; Solomon Lewenberg, 
Massachusetts; L. J. Williams, Colorado; Charles W. 
Green, Kansas; Richard T. Higgins, Connecticut; Paul B. 
Trammel, Georgia; L. E. Ready, California. 


Railroad service, accommodations and claims: Chair- 
man, Charles C. Marshall, Ohio; A. J. Maxwell, North Ca- 
rolina; W. D. Humphrey, Oklahoma; W. H. Simmons, Ne- 
vada; Daniel Boyle, Montana; M. C. Moore, rate expert, 
Mississippi; A. L, Flinn, rate expert, Minnesota. 


Service of public utility companies: Chairman, Charles 
B. Hill, New York, 2nd district; Everett E. Stone, Massa- 
chusetts; J. W. Storrs, New Hampshire; Addison I. Keiser, 
Michigan; R. E. Williams, Virginia; Art. L. Walker, Okla- 
homa; Carl H. Mote, secretary, Indiana. 

Railroad rates: Chairman, Edwin J. Bean, Missouri; 
Edgar E, Clarke, Interstate Commerce Commission; . wW. 
Dougherty, South Dakota; J. W. Graham, Idaho; W. M. 
Barrow, counsel, Louisiana; O. O. Calderhead, statistician, 
Washington; J. H. Tench, rate expert, Florida. 

Public utility rates: Chairman, T. W. D. Worthen, New 
Hampshire; Eli H. Porter, Vermont; Hylen H. Corey, Ore- 
gon; A. A. Lewis, Washington; William C. Bliss, Rhode 
Island; Newton A. Blitch, Florida; Louis Brownlow, Dis- 
trict of Columbia. 

Car service and demurrage: Chairman, O. P. B. Jacob- 
son, Minnesota; Frank R. Spinning, Washington; S. J. 
Aandahl, North Dakota; J. J. Murphy, South Dakota; S. 
L. Lupton, Virginia; John A. Barhite, New York, 2nd dis- 
trict, William B. Skelton, Maine. i 

Express and other contract carriers by rail: Chairman, 
Edwin O. Edgerton, California; F. A. Jones, Arizona; P. J. 
Lucey, Illinois; Joshua Greenwood, Utah; B. A. Enloe, 
Tennessee; A. D. Hoskins, Wyoming; Thomas Yapp, as- 
sistant secretary, Minnesota. 

Statistics and accounts of railroad companies: Chair- 
man, U. G. Powell, rate expert, Nebraska; B. H. Meyer, 
Interstate Commerce Commission; Fred A. Williams, Ore- 
gon; Royal C. Dunn, Florida; H. B. Warren, statistician, 
Minnesota; H. C. Hasbrouck, accountant, New York, 2nd 
district; W. M. Hammond, statistician, Illinois. 

Statistics and accounts of public utility companies: 
Chairman, C. E. Schreiber, statistician, Wisconsin; R. S. 
Ely, associate counsel, Virginia; U. G. Powell, rate expert, 
Nebraska; W. M. Hammond, statistician, Illinois; H. C. 
Hasbrouck, accountant, New York, 2nd district; Harry 
Boggs, accountant, Indiana; O. O. Calderhead, statistician, 
Washington. 

Grade crossings and trespassing on railroads: Chair- 
man, Hugh H. Williams, New Mexico; Charles C. Elwell, 
Connecticut; George E. Erb, Idaho; William R. Warner, 
Vermont; Henry R. Trumbower, Wisconsin; S. Ray Shelby, 
Pennsylvania; James Cansler, South Carolina. 

Valuation committee: Chairman, Walter A. Shaw, IIli- 
nois; H. G. Taylor, Nebraska; Douglas Brookman, Cali- 
fornia; Fred J. MacLeod, Massachusetts; John M. Kinkel, 
Kansas; John A. Guiher, Iowa; E. F. Morgan, West Vir- 
ginia. 

Capitalization and inter-corporate relations: Chairman, 
Huey P. Long, Louisiana; Charles S. Hervey, New York, 
First District; Wm. T. Lee, North Carolina; Byron M. 
Clendening, Ohio; Frank R. Devlin, California; Dozier A. 
De Vane, Counsel, Florida. 

State and federal legislation: Chairman, V. E. Wilson, 
Nebraska; J. F. Shaughnessy, Nevada: James H. Wilker- 
son, Illinois; Carl D. Jackson, Wisconsin; Allison Mayfield, 
Texas; Clyde B. Aitchison, Interstate Commerce Commis- 
sion; Frank W. Shealy, South Carolina. 

Publication of Commission’s decisions: Chairman, A. R. 
Weed, Massachusetts G. and E.; W. D. B. Ainey, Pennsyl- 
vania; James B. Walker, secretary, New York, First 
District. 


WORK OF TRAFFIC COMMITTEES 


The following letter from Directors Thelen and Cham- 
bers has been sent to the chairmen of the three territorial 
freight traffic committees under date of September 3: 

“As has been previously stated, it is desired as far as 
possible to clear the dockets of the various committees 
of pending subjects prior to the end of. federal control. 
With this end in view, please issue instructions to all 


committees within your territories and to other intereste 
parties, substantially as follows: 

“(a) All investigations with a view to uniformity 9 
rates, minimum weights, rules and practices should he 
discontinued immediately. Considerable time of freigh; 
traffic officials and sub-committees is being spent on such 
work which should -hereafter be employed in disposing 
of the subjects on the dccxets of the various committee; 

“This is not intended to apply to general investigations 
already specifically authorized and upon the docket, byt 
a complete list of the latter should be promptly submitteg 
to the directors of traffic and public service. 

“(b) <All committees should make a review of the syb. 
jects now on hand to determine whether, with the a;. 
sistance available, it will be possible to dispose of them 
together with such other necessary subjects as may be 
added, prior to the end of federal control. If the force 
available is not sufficient for this purpose, report to that 
effect should be made immediately to the traffic assistant 
veer the director of traffic, with request for the necessary 
elp. 

“(c) The time of committees may be conserved by sub. 
dividing into sections for conducting hearings. In many 
of the less important matters at least, the presence of 
one railroad and one shipper member at the hearing may 
be sufficient. In such cases, report should then be made 
to the entire committee for action. 

“(d) As a means of facilitating the disposal of reports 
here, please make them as complete and clear as possible, 
Particular attention is called to instances where a reviev- 
ing committee finds it necessary to amend the report of 
the initial committee. More complete statement of the 
reasons for such amendments will materially assist in dis. 
pcesing of the subjects promptly.” 


REFRIGERATOR CAR CASE 


The Trafic World Washington Bureau. 

The Federal Trade Commission will shortly begin tak- 
ing testimony on its complaint against the Fruit Growers’ 
Express, on its coniplaint against that car-line company, 
based on the fact that the refrigerator car company has 
required southeastern railroads to agree to use tle re 
frigerator cars of no other company for carrying freight 
originating on their lines. The trade body alleges that 
that contract is violative of the anti-trust laws, because, 
by means of that agreement the Fruit Growers’ Express 
Company seeks to monopolize the business of furnishing 
refrigerator cars for carrying fruits and vegetables to 
market. 

An examiner for the trade commission attended the 
hearing held by Examiner Marshall, for the Interstate 
Commerce Commission, at Atlanta, September 10, on Per- 
ishable Freight Tariff No. 1. He attended the hearings 
to obtain what information he could that would be of value 
in the conduct of the case brought by the trade commission. 

The complaint is not brought against the railroad com- 
panies. A proceeding against them probably could not be 
maintained because the Commission and the courts, time 
and again, have held that a common carrier has the ex: 
clusive right of performing common carrier services in 
or on its property. In the pre-cooling case, the Supreme 
Court held, however, that neither the shipper nor the 
carrier is entitled to insist on the performance of a waste 
ful service, the cost of which would have to be borne by 
the ultimate consumer. On that ground, largely, the court 
upheld the Commission’s order directing the railroads to 
haul the cars of fruit pre-cooled by the shippers of or- 
anges. The transcontinental carriers involved had claimed 
the right to furnish refrigeration service in the manner 
selected by-them, which was ordinary refrigeration. That 
method had been shown to be expensive and wasteful, in 
comparison with the pre-cooling method for which the ship- 
pers had made provision. 

It is contended by the trade commission that but for 
the exclusive contracts which the Fruit Growers’ Express 
requires, as a condition precedent to the furnishing of any 
cars, the cost of refrigeration would be lower than it is. 

The Interstate Commerce Commission, in a number of 
cases, as those connected with the Trade Commission's 
case understand them, has held that the exclusive cal 
contract is all right. They point out, however, that the 
decisions were made before the Clayton law was enacted. 
They think such contracts are in violation of the Clayton 
act, and they propose to go forward with their proceed 
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ing under the statute regardless of what the rate-regulating 
hody has said. 

As a rule, suggestions that something or other, in a 
case before the Interstate Commerce Commission, is in 


violation of the anti-trust laws, do not help the man who - 


makes them. The rate body has nothing to do with the 
enforcement of the anti-trust laws. It is a certainty that 
it does not worry when a body of rates is produced at a 
conference of railroads in a given territory, although the 
rates are the result of combinations or agreements. In 
fact, the Commission, in its reports, tells the railroads to 
get together to devise a set of rates that will meet a 
situation indicated in its reports. It is more apt to frown 
on the carrier that pursues an independent course than to 
pat it on its head. Independence in the* matter of rates 
ysually leads to rate wars and demoralization. 

While it has never said so, the rate body has always 
acted on the assumption that it might be trusted to see 
that the rates agreed on in conferences were just and 
reasonable for the service. 


The increases in stated refrigeration rates proposed in 
Perishable Freight Tariff No. 1 are all for the benefit of 
the car cqmpany. No part of the additional revenue is to 
go to the transportation companies. At least, that was 
the nature of the testimony adduced in the hearings held 
by the Railroad Administration in the early part of the 
year. The increased rates proposed in the tariff which is 
being investigated by the rate body are already in effect. 

The possibility of conflict between the two commissions 
has been suggested. The contract between the car com- 
pany and the railroads is on file with the rate-regulating 
body. It has not the power to say directly to the rail- 
road company that it objects to the contract. It has such 
power, however, over the practices of a carrier, that, if it 
disapproved of the contract, it could require it to be re- 
scinded. The fact that it has not done so, however, creates 
no presumption of lawfulness under the Clayton act. The 
question as to whether it is unlawful under the act to 
regulate commerce could be raised only by the rate 
commission. 

There is the possibility of the trade body coming to the 
conclusion that the contract is an unlawful one for the 
car company to make, while the rate body would have no 
objection to it as being an unlawful burden on the ship- 
pers. If the trade body came to such a conclusion, it is 
considered probable that the car company would resist 
the enforcement of the order and point to the fact that, 
in the final analysis, the judgment of the Interstate Com- 
merce Commission as to what is good for the carrier and 
the shipper is the one that should be allowed to stand, and 
that that body, having the contract in its files, has seen 
no reason for questioning it. 

There are seven or eight companies enforcing exclusive 
contracts for furnishing cars. Should they be declared 
unlawful, it is probable the car companies would retire 
from the business. They claim that unless the transporta- 
tion company gives them all the business it can control, 
there is no profit in operating cars under an obligation to 
provide cars for the haul, whether it is profitable or other- 
wise. The free-lance car provider would take the good 
business and leave the poor for the car line companies 
that had agreed to provide cars for all the particular kind 
of business that might be offered the transportation 
companies. 


EXPRESS SHIPMENT CONTAINERS 
The Trafic World Washington Bureau. 


The rules governing containers for express shipments, on 
which the express part of the Railroad Administration and 
shippers have been working since March, 1918, were filed 
With the Commission September 5 to be effective December 
1). They put into effect as to express shipments the box 
and container rules that have been in use by the railroads 
for freight shipments for a number of years. The rules 
are carried in Supplement No. 5 to Official Express Classi- 
fication No. 26, I. C. C. No. 150, C. R. C. No. 121. The sup- 
plement contains the following legend: “Publish for the 
Director-General of Railroads and filed on 90 days’ notice 


} With the Interstate Commerce Commission under Express 


Rate Authority of the Director, Division of Traffic of the 
United States Railroad Administration.” The supplement 
was issued by George S. Lee, traffic manager of the Ameri- 
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can Railway Express Company, and also bears name of 
D. S. Elliott, vice-president of the express company. 

Inasmuch as the subject has been under consideration 
by the National Industrial Traffic League and other repre- 
sentatives of shippers, for more than a year, and further, 
inasmuch as the director-general has the power to make 
the rules effective, there is practically no chance of any 
modification of any of. the rules before the effective date. 

Corce2ssions were made by the express company in the 
specifications for double-faced corrugated strawboard con- 
tainers to the millinery trade. Three paragraphs of the 
rules prescribing thicknesses of corrugated board were so 
worded as to permit the shipment of large boxes containing 
millinery of a strength less than would be required for 
boxes of those dimensions were they to be shipped by 
freight. For instance, boxes, the outside dimensions of 
which do not exceed 90 inches, may be used as containers 
carrying 40, 65 and 90 pounds of millinery. Under the 
freight rules the outside dimensions of boxes carrying 
that much weight could not be of dimensions greater than 
65, 70 and 75 inches. 

On the suggestion of state commissions the rules cover- 
ing the packing of automobile bumpers, fenders and tire 
earriers were changed from the original draft so as to 
permit bumpers to be carried boxed, crated “or burlapped” 
at first class. Fenders may be carried boxed or crated at 
first class, and tire carriers, metal, may be carried boxed, 
crated or burlapped. Tire carriers other than metal will 
not be carried unless boxed or crated. 

This supplement is the outcome of many years of agita- 
tion on the subject. In the good old days when the ex- 
press companies were in fierce competition it would have 
been possible to ship a sewing machine wrapped in tissue 
paper, or without even that much protection in the form 
of a wrapping. If the Adams would not carry an unwrapped 
or unboxed sewing machine, one of its hated rivals would 
take it. In the end the express company that desired 
proper boxing or wrapping had to accept articles prac- 
tically without covering or lose the business. 

Millinery loss and damage claims constitute what express 
claim agents assert to be “a scandal in the kirk.” Off the 
record, but nevertheless with conviction that they were 
telling no more nor no less than the truth, they assert that 
the manufacturing milliners of the country, by means of 
loss and damage claims arising from poor packing of mil- 
linery, are selling annually to the express companies mil- 
linery valued at from $500,000 to $2,000,000. The new rules 
will give the millinary trade containers of 90 inches out- 
side measurement carrying as much as 90 pounds, but such 
boxes will have to be made of double faced corrugated 
strawboard, having a resistance of not less than 275 pounds 
to the square inch, Mullen test. Boxes to carry 40 pounds 
must stand a test of 175 pounds per square inch, and those 
to carry 65 pounds must stand a test of 200 pounds. The 
boxes to carry 90 pounds must have an outer facing of not 
less than .03 of an inch in thickness, with a resistance of 
not less than 135 pounds, and an inner facing of the same 
thickness and quality. 


Ninety days’ notice was given at the request of the box 
manufacturers. In the conferences between the shippers 
and the express classification men they said they should 
have at least three months in which to make the changes 
the rules would require. Many shippers have been using 
containers for express shipments that would meet the 
freight rule requirements. As to their business the rules 
will make no change. As to shippers by express who have 
been using flimsy containers, the rules will require radical 
changes. 


THORNE EXCEPTS TO REPORT 


The Trafic World Washington Bureau. 


In exceptions to the examiner’s tentative report and a 
brief in support of his protest against the acceptance of 
the examiner’s report on No. 19388, Pure Oil Company 
et al. against the Director-General, filed September 6, Clif- 
ford Thorne said the examiner’s report, if adopted, would 
be a disregard, by the Commission, of a long list of cases 
decided by it. 


The case involves the relationship-of rates on crude and 
refined petroleum. The examiner recommended that the 
rate of crude oil, from the mid-continent field to Minne- 
apolis and Wilmar, Minn., be made 89 per cent of the 
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rate on refined oils and that unfinished distillates be re- 
quired to pay the rate on refined oils. 

That recommendation, Thorne contended, was based on 
an erroneous principle—namely, that in determining the 
reasonableness of the relationship between refined and low- 
grade oils, all factors should be disregarded except the 
weight of the commodities. In making that recommenda- 
tion, Thorne argued the examiner ignored the Commis- 
sion’s decisions in the Mid-Continent Oil case, 36 I. C. C. 
109; National Refining Company vs. M. K. & T., 23 I. C. C. 
530; Fairmount Creamery vs. A. T. & S. F., 33 I. C. C. 
515; Pacific Creamery vs. Southern Pacific, 34 I. C. C. 586 
(reaffirmed as to distillates in 42 I. C. C. 93) and Coding- 
ton County Oil Co. vs. A. T. & S. F., 53 I. C. C. 234. 

In disregarding all traffic conditions and facts affecting 
the reasonableness of rates except the relative weight of 
the commodities, the examiner ignored the fact that the 
refined products are worth, on an average, three times as 
much as the low-grade products, Thorne asserted; he also 
ignored the fact that the refined products are almost wholly 
shipped for commercial purposes to be consumed at the 
destination, while crude and unfinished distillates are al- 
most wholly unfinished articles, used for further refining, 
on which finished commodity the carriers have an addi- 
tional haul. He ignored the fact that on these low-grade 
commodities shipped to: refineries for further manufac- 
turing purposes, such a movement comes into direct com- 
petition with pipe-line transportation, and he ignored the 
fact that the railroads have granted to competitive com- 
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panies in western territory, commodity rates, which take 
into consideration the other essential facts ordinarily 
considered in the determination of the reasonableness of 
rates. 

The final conclusion of the examiner, denying any rp 
duction on unfinished petroleum distillates, Thorne sgaiq 
while wholly unjustified, unreasonable and arbitrary, Was 
a simple, logical deduction from his erroneous premise 
that all facts other than relative weight should be ignored, 
In denying all consideration of transportation conditions 
and circumstances, other than weight, Thorne held, the 
examiner also ignored the fact that the unfinished pe 
troleum distillates are in direct competition with crude 
oil, are of less value than crude, originate in the same 
territory, are shipped over the same rails to destinations 
in similar territories under similar circumstances and ¢op. 
ditions, are further refined and manufactured, thereby 
creating additional rail hauls for the carriers, from which 
they derive additional revenues. 

In his conclusions, Thorne said that if the examiner was 
right in his premise that, all factors other than weight shoul 
be disregarded, the “whole rate structure in the mid 
western country would have to be overhauled to remove 
gross inconsistencies and discriminations because several 
score of railroads have made rates in which “they gaye 
other factors weight. Even the rates made by the Con. 
mission will have to be revised so as to bring the rates 
on crude and unfinished distillates nearer the rates on 
refined oils. 











The Open Forum 


A Department for the Discussion by Patrons and Friends of THE TRAFFIC WORLD of 
Transportation Questions of Interest to Traffic Men Who Keep in Touch 
With the Times—Contributions Are Welcomed 


EXPRESS CO. BILLS OF LADING 


Editor The Traffic World: 

Recently I wrote you regarding use of uniform bills of 
lading. 

We are now confronted with proposition that the ex- 
press companies will not receive shipments on our form 
of receipt, but are requiring that their particular form of 
receipt be presented for signature when shipment is 
tendered. This is operating to the disadvantage of those 
who have their machine bills of lading and desire to keep 
an unbroken record on all shipments made, whether by 
freight or express. We do not know whether this is op- 
erating to the disadvantage of anyone besides ourselves 
or not, but are writing you calling it to your attention, 
trusting that, if there is a general complaint, some action 
be initiated looking to a revision of this rule. Anything 
done in this direction will be appreciated. 

The Inter-State Forwarding Company, 
W. I. Ford, Manager. 


Dallas, Tex., Sept. 9, 1919. 


CAR SHORTAGE ABOUT PITTSBURGH 


Editor The Traffic World: 


We are very much surprised to note that up to the last 
issue of your paper no mention was made of an acute 
car shortage, including all classes of equipment except 
flat cars in the territory immediately west and south of 
Pittsburgh. For the past two weeks the available supply 
of box cars has been about 25 to 30 per cent, gondolas 
and hoppers 40 to 50 per cent on the P. C. C. & St. L,, 
Pennsylvania Railroad Western Lines, Baltimore & Ohio 
Railroad and Wheeling & Lake Erie. 

Our patrons in other sections of the country are cen- 
suring us very severely for failure to make prompt ship- 
ment, citing railroad and commercial trade papers as hav- 
ing taken no notice of any unusual scarcity of cars exist- 
ing except in some coal mining districts. 


We have been unable to get anything but evasive re- 
plies from the regional director and the Car Service Com- 


mission, but have both positive and direct statements from 
each of the individual lines noted above that the present 
car shortage is the worst ever experienced. 
Weirton Steel Company, 
A. S. Earp, Traffic Manager. 
Weirton, W. Va., Sept. 4, 1919. 


EXPRESS CO. CLAIM POLICY 


Editor The Traffic World: 


After reading several interesting articles under your 
Open Forum regarding manner in which the express con: 
panies are adjusting loss and damage claims, wish to state 
that every move the express companies make and every 
offer that they suggest leads me to believe that their sole 
purpose is to allow claims to be barred by statute of lin- 
itation, especially so with the Adams Express Company. 


I have written some forty or fifty letters to C. W. 
Stockton and in several instances registered letters pleat- 
ing with him to acknowledge receipt of files that were 
forwarded to him by claim agents of the American Rai: 
way Express Company. 


His offer to settle for 60 per cent on the dollar should 
be taken with a pinch of salt, and I find that in some It 
stances the old American Express Company’s claim agents 
are equally as disgusting, especially so with the Chicag0 
office. 


The American Railway Express claim department has 
enticed fools to rush in “where angels would fear t 
tread,” meaning, of course, that the express company has 
promised speedy adjustments and have paid but few 
claims. They are constantly requesting detailed descr! 
tion, weight of each piece or part, exact dimensions, pe 
cil sketches, etc., that they might trace through their Ove 
& No Mark Bureau to locate the lost shipment. In 4 
great many instances the above information has been fur 
nished from one to four times and ,after they have ex 
hausted all efforts along those lines and consumed from 
three to ten months’ time in so doing, they come back 
and attempt to cite claimant that claim was not filed with- 
in the four-month period provided for in the uniform & 
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press receipt, notwithstanding the fact that notice had 
peen served on the claim agent by claimant that claim 
would be presented after a diligent effort on the part 
of the tracing department to either establish delivery and 
show results of C. O. D. returns or locate the missing 
shipment. 

It is a well known fact that a number of shipments go 
astray and finally are sent to the Over & No Mark. Bu- 
reau and in a few instances it may be partly the fault of 
the shipper. However, I do not call to mind where the 
express companies have ever located a shipment in their 
dver & No Mark Bureau that corresponded with the ship- 
ment that was being traced. 


I believe it is time that the claimants awaken to the 
fact that they should give an express claim agent a lim- 
ited time—say ninety days—in which to adjust a loss and 
damage claim, and after that time make it a rule to in- 
stitute legal proceedings to recover amount of loss or 
damage. 

I would be glad to hear from all claimants who now 
have outstanding claims against the Adams, American, 
Wells Fargo and American Railway Express Companies on 
which they cannot get satisfactory adjustments. 

Detroit, Mich., Sept. 10, 1919. B, F. STEAD. 















GRAIN RECONSIGNMENT 


The Trafic World Washington Burcau. 


Grain interests have asked the Commission to issue an 
order directing the railroads to put into effect free recon- 
signment of grain, inspection of which is reported before 
lla. m. of the day of inspection, in accordance with the 
terms of its opinion in I. & S. No. 1161, reconsignment 
case No. 3. They asked that on September 8 because they 
believed the railroads that had proposed the tariffs sus- 
pended in I. & S. No. 1161 played a sharp trick when they 
withdrew the tariffs before the last day of the suspen- 
sion—September 1. 

By withdrawing the tariffs the carriers left in effect the 
tariffs that were to have been superseded by the tariffs 
that were suspended by the Commission. Some of the 
tariffs give free reconsignment during the first twenty- 
four hours after the receipt of the grain held for inspec- 
tion. Some charge $2 and a few charge $5. As a rule 
reconsignment after the first twenty-four hours costs $5. 

The opinion of the Commission said the carriers should 
rearrange the tariffs submitted by them so as to allow 
free consignment, if the orders were given before the close 
of business on the day on which the inspection was com- 
pleted by 11 a. m. 

Withdrawal of the tariffs does not hurt those who had 
free reconsignment when the suspended tariffs were filed, 
but it does hurt those who would have obtained free 
reconsignment on the cars inspected before 11 a.m. The 
markets which lost that free reconsignment are the ones 
that are asking the Commission to issue an order directing 
the reforming of tariffs in accordance with the terms of 
the opinion. 


Shipping Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 


Sy.tem, Published by West Publishing Co., St. Paul, M-nn. 
Copyr ght by West Publishin, Co.) 


Limitation of Liability: 

_(Supreme Court, Appellate Division, First Department.) 
Under the Harter act (U. S. Comp. St. 8029-8035), a carrier 
may lit it its liability for damages occasioned by its own 
hegligence, by a contract fairly made with the shipper, 
agreeing on a valuation of the property carried with the 
Tate of freight based on the condition that the carrier 
assumes liability only to the extent of the agreed valua- 
tion; but the carrier cannot exempt himself from the 
Consequences of his own or his servant‘s negligence. 
eatin Bros., Ine., vs. Thomas Wilson, Sons & Co., 
td., 177 N. Y. Supp. 385. 

Before a carrier can successfully claim the benefit of 
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limitation from all liability in a bill of lading, wherein 
the rate for transportation is determined by weight, ‘the 
essential choice between an ad valorem rate and a rate by 
weight must be made to appear.—Ibid. 

A bill of lading covering olive oil shipped by the barrel, 
and limiting the carrier’s liability to twenty pounds per 
barrel, held valid, under Harter act (U. S. Comp. St. 8029, 
8030).—Ibid. 

Burden of Proof: 

(Supreme Court, Appellate division, First Department.) 
In a shipper’s action for loss of part of a shipment, 
wherein the carrier set up a limitation of liability, the 
burden was on plaintiff to show that he had been refused 
an alternative rate by the carrier, or that an alternative 
rate was not in existence.—Mariani Bros., Inc., vs. Thomas 
Wilson, Sons & Co., Ltd., 177 N. Y. Supp. 335. . 


Miscellaneous Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publish'ng Co., St. Paul, Minn. 
Copyright by Wes: Publishing Co.) 


REGULATION.OF COMMON CARRIERS 
Furnishing Cars: 

(Supreme Court of Kansas.) The reciprocal demurrage 
act (Gen. St. 1915, 8421-8424), which provides statutory 
damages against a railway company for delay in furnish- 
ing freight cars, and which provides similar statutory 
damages in favor of a railway company against a shipper 
for delay in loading and using the cars furnished, does 
not discriminate against the railway carrier.—Offerle Grain 
& Supply Co. vs. Atchison, T. & S.’F. Ry. Co., 182 Pac. 
Rep. 405. 

The prior decisions of the federal Supreme Court and 
of this court have not materially affected the reciprocal 
demurrage act as a whole.—lIbid. 

A shipper’s failure to make a partial deposit of freight 
charges at the time it applied for freight cars does not 
bar a recovery against the railway carrier for delay in 
furnishing the cars, unless the carrier made a demand 
for such partial deposit and the shipper declined to com- 
ply therewith.—TIbid. 


Lossand Damage Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Ligests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 


DELAY IN TRANSPORTATION OR DELIVERY 
Special Damages: 

(Supreme Court of Louisiana.) Under Rev. Civ. Code, 
arts. 1930, 1933 and 1934, damages resulting from the wash- 
ing away of a mat because of sudden rise in the river 
was not such as-reasonably entered into the contempla- 
tion of the parties at the time of making the contract, 
whereby defendant railway was to carry stone which was 
to be used by plaintiff for sinking the mat against the 
bank of the river; and, to render: defendant liable for 
damages due to delay in transportation, it must have 
been notified of the special circumstances before or at 
the time of entering into the contract.—Miller Engineering 
Co. vs. Louisiana Ry. & Nav. Co., 82 So. Rep. 413. 
Damages: 

(Supreme Court of Louisiana.) Where, after arrival .of 
shipments of rock to be used in sinking mat against bank 
of river, defendant refused, after prompt notice of the 
circumstances under which damage was really to occur, to 
deliver at the usual and proper place for plaintiff to un- 
load until after loss had occurred, plaintiff could recover 
if said failure was the proximate cause of the loss.—Miller 
Engineering Co. vs. Louisiana Ry. & Nav. Co., 82 So. 
Rep. 413. 

Though, after arrival of shipments of rock be used in 
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sinking mat against bank of river, defendant refused, 
after promopt notice of the circumstances under which 
damage was really to occur, to deliver at the usual and 
proper place for plaintiff to unload until after lcss had 
occurred, defendant’s refusal was not the proximate cause 
of the damage due to mat being carried away by a sudden 
rise in the river, and defendant is not liable for such 
damage.—lIb‘d. 


CARRIAGE OF LIVE STOCK 


Damages: 

(Supreme Court of Arkansas.) Shipper suing carrier 
for damage to cattle in transit is required merely to estab- 
lish by a preponderance of the evidence an injury to the 
cattle and amount therecf, and is not required to prove 
that damage was caused by negligent delay in trans- 
portation.—Missouri Pac. R. Co. vs. Martindale, 213 S. W. 
Rep. 777. 

(Court of Civil Appeals of Texas.) In action for dam- 
age to shipment of cattle, evidence as to the condition 
cf the cattle at the time of their sale, ten days or two 
weeks after arrival at destination, was admissible, as 
tending to show the actual and real condition of the cattle 
and the true extent of the damages sustained.—Ft. Worth 
& D. C. Ry. Co. et al. vs. Hill et al., 213 S. W. Rep. 952. 

Shipper suing carrier for damages to live stock ship- 
ment cannot recover for expenditures for extra feed and 
labor necessitated by negligent delay in absence of evi- 
dence that the charges paid for such feed and labor were 
reasonable.—Ibid. 

Insurer: 

(Supreme Court of Arkansas.) Carrier of cattle is an 
insurer against loss of every kind, except that occasioned 
by the act of God, of the public enemy, of the public 
authority of the shipper, or from the inherent nature of 
the cattle.—Missouri Pac. R. Co. vs. Martindale, 213 S. W. 
Rep. 777. 

Court Instructions: 

(Supreme Court of Arkansas.) In shipper’s action for 
damage to live stock from negligent delay in transporta- 
tion, carrier cannot ccmplain, on appeal, of instructions 
basing shipper’s right to recover upon unreasonable delay 
by carrier, such instruction being, in view of carrier’s re- 
sponsibility as insurer, favorable to carrier.—Missouri Pac. 
R. Co. vs. Martindale, 213 S. W. Rep. 777. 

Evidence: 

(Supreme Court of Arkansas.) In shipper’s action ‘for 
damage to live stock shipment from negligent delay, where 
earrier’s contractual and common-law liability was pleaded 
and shipper made all proof necessary to sustain case on 
theory carrier was liable as insurer, and carrier was not 
prevented from introducing evidence to exempt itself from 
such liability, it cannot resist liability on that theory.— 
Missouri Pac. R. Co. vs. Martindale, 213 S. W. Rep. 777. 
Delay: 

(Supreme Court of Arkansas.) Evidence held to show 
unreasonable delay in transportation of live stock ship- 
ment.—Missouri Pac. R. Co. vs. Martindale, 213 S. W. Rep. 
Wt. 

Time for Claim: 

(Supreme Court of Arkansas.) Cummins amendment, 
Aug. 9, 1916, to interstate commerce act (U. S. Comp. St. 
8604a), prevents carriers on interstate shipments from 
contracting with shippers for notice of claims of amount 
cf loss, damage, or injury to subject-matter of shipment 
in a shorter time than 90 days, or for filing claims in a 
shorter period than 4 months, or for institution of suits 
on claims for a shorter period than 2 years.—Missouri 
Pac. R. Co. vs. Martindale, 213 S. W. Rep. 777. 

Cummins amendment Aug. 9, 1916, to interstate com- 
merce act (U. S. Comp. St. 8604a), prohibiting carriers 
from contracting for a notice of claim in a shorter period 
than 90 days, is applicable to notice regarding loss or 
injury, since the’ claim must be founded upon loss cor 
injury, and the word “claim” being broad enough to cover 
loss or injury.—Ibid. 
Liability of Carrier: 

(Court of Civil Appeals of Texas.) Shipper cannot re- 
cover from carrier for damage to live stock sold after 
shipment under an option contract entered into before 
shipment for a price agreed upon.—Ft. Worth & D. C. 
Ry. Co. et al. vs. Hill et al., 213 S. W. Rep. 952. 

Initial Carrier: 

(Court of Civil Appeals of Texas.) Where cattle were 

shipped by initial carrier and other connecting carrier, 
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the. initial carrier was liable for the entire damages gy;. 
tained in the shipment; but each of the connecting ¢ar. 
riers wes liable only for such damages as may have re 
sulted in consequence of its own negligence.—Ft. Worth 
& D. C. Ry. Co. et al. vs. Hill et al., 213 S. W. Rep. 952 


WEEKLY TRAFFIC REPORT 


The Trafic Werld Washington Burcay, 


According to a report on traffic conditions for the week 
ended September 8, there was some improvement in the 
movement of freight throughout several regions, compared 
with the same period in 1918. In the Southern Region, 
revenue freight loaded showed an increase of 3,807 cars 
over the corresponding week of last year, and 10,973 cars 
over the week ended September 1, 1919. In the Centra] 
Western Region, lumber loading showed an increase of 
16 per cent, and grain 8 per cent over same week for 
1918. In the Southwestern Region, 37,881 cars of wheat 


were loaded in the pericd July 1 to September 3, an in. 
crease of 8,850 cars over the same period last year. 


RAILROAD OPERATING FIGURES 


The Trafic World Washington Bureau, 

July was a good month for the big railroads of the 
country, although not so good as the same month in 1918, 
The roads having operating revenues of £5 million dollars 
a year or mcre, in July earned $62,050,191 toward the 
rent the government promised to pay for the use of ther 
property. In July, 1918, they earned $109,750,624. 

These are the figures made public by the Interstate 
Commerce Commission. The roads having the amount of 
operating revenue before mentioned report about 80 per 
cent of. the total operating revenues of all roads having 
operating revenues above one million dollars. Assum‘ng 
the annual rental to be $900,000,000, so that the amount 
of rent due in July was $75,000,000, the roads in question 
earned about $2,000,000 more than needed to pay the rent 
for that month. The figures made public by the Railroad 
Administration a few days before the statistics given out 
by the Interstate Commerce Commission indicated that all 
the roads under federal contro] in July had earned toward 
the standard return about two million more than was 
needed to pay the July installment of the annual conm- 
pensation. 

The reccrd for the seven months ending with July was 
not so good as the corresponding period in 1918. In 1918 
the seven months contributed $221,145,738 toward the com: 
pensation. The earnings in July, 1919, were only $193; 
906,504. 

Assuming that the roads in question should prodte? §) 
per cent of the rent, the roads embraced in the Commis: 
sion’s report during the seven months should have pro 
duced $420,000,000. In other words, the defc:t for the seven 
months on the roads producing 80 per cent of the total 
revenues was $227,000,000. 

Each one of the roads embraced in the report in July, 
except the C., M. & St. P., was able to contribute some 
thing toward the payment of the rent; the deficit of that 
read for the month was $866,719. In that respect, July 
of 1919 came back to the position in which all of the roads 
were in July, 1918. 

For the seven month period, however, the Baltimore & 
Ohio, Chicago & Eastern Illinois, the Erie, and Chicago, 
Milwaukee & St. Paul had figures in the red. The opel 
ating revenue for the month, in comparison with 1918, fell 
from $372,101,876 to $361,701,852; expenses rose from $251; 
553,669 to $284,053,704. For the seven-month period the 
operating revenue rose from $2,021,804,682 to $2,236,287.926, 
and operating expenses from $1,698,984,692 to $1,937,727,506. 


RATES ON SUGAR 


The Western Freight Traffic Committee has set for hear 
ing at 9 a. m. September 24, proposal to revise rates 0 
sugar, other than raw sugar, straight carloads, betweel 
Texas points; also from Shreveport group to Texas points, 
1914 cents per hundred pounds higher than rates in effect 
June 24, 1918, subject to fifth class rates as maximum; 
also from Texas points to Louisiana points, 22 cents higher 
than rates in effect June 24, 1918; proposed rates to 4? 
ply also on mixed carloads of sugar, molasses, etc., where 
the sugar rates, straight carloads, June 24, 1918, or preset! 
rates apply on the mixture, 
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COMMISSION ORDER. 


The Western Pine Manufacturers’ Asscciation has been 
permitted to intervene in No. 6490, Anson, Gilkey & Hurd 
Company et al. vs. Southern Pacific et al., and No. 8819, 
West Coast Lumbermen’s Asscciation et al. vs. Boston & 
Albany et al. 


Blackmond’s Freight Rate Guide 


608 So. Dearborn St., Chicago, III. 


Telephone Harrison 2481 


Is the only Guide which includes the 


25% Increase 


ACCURATE HANDY 
ALPHABETICAL POCKET SIZE 
LOCSE LEAF SIMPLE 


Price including changes in rates 
$7.50 per Year for Single Copies 





THOMAS L. PHILIPS 


ATTORNEY AT LAW 
619 Third National Bank Bldg. ST. LOUIS, MO- 


Especial attention to matters before Interstate 
Commerce and Federal Trade Commissions, rates, 
price fixing and valuation. 


PRACTICE IN ALL COURTS 


FOR SALE 
Several cars of 6x8—8 Oak Ties. 
Switch Ties cut to order. 
Mich. 


Can also furnish Oak 
L. E Pearson, Edwardsburg, 
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POSITIONS WANTED OR OPEN 


GOOD TRAFFIC MEN ARE MORE THAN EVER IN DE.- 
MAND and THE TRAFFIC WORLD is the logical medium for 
getting the men and the positions in touch with one another. 
The rates for classified advertisements are as follows: Five 
cents per word first insertion, three cents per word second in- 
sertion and two cents per word for each additional insertion, 
payable in advance. Answers to keyed advertisements for- 
warded free and all correspondence held in strict confidence. 
THE TRAFFIC WORLD, 418 South Market Street, Chicago, III. 


TRAFFIC MANAGER WANTED—Experienced man to as- 
sume exceptionally remunerative position. Knowledge of I. C. 
C. rulings essential. C. E. C. 237, Traffic World, icago. 


EXPORTERS, ATTENTION—Are your export shipments 
beirg handled promptly and at the lowest rates? Save time, 
money and worry by employing young man, 29 years old, 
thoroughly experienced in handling export and domestic traffic. 
Law university graduate. Excellent education and personality. 
Highest references as to character and ability. E. C. K. 333, 
Traffic World, Chicago. 


TRAFFIC POSITION WANTED, five years’ experience in 
rates, claims, routing, reconsignment, etc., all territories. Age 
25. married. Salary $135. O. B. B. 644. Traffic World. Chicago. 


INDUSTRIAL TRAFFIC MANAGER, seasoned, able, 
sessed of comprehensive dollar saving knowledge all traffic 
problems, wide experience both industrial. and railroad, suc- 
cessful correspondent and claim adjuster. Now employed by 
nationally known institution but seek larger field; am earnest, 
conscientious hustler who knows his work and likes it. Age 27 
and sirgle. M. B., Traffic World, Chicago. 


pos- 


WANTED—Young man with some experience in freight traffic 
work, New England territory, for position in our traffic depart- 
ment. Manufacture, Traffic World, Chicago. 


COMPETENT RAILROAD TRAFFIC MAN, thoroughly con- 
versant with traffic and transportation problems, also familiar 
with Interstate Commerce Commission rulings and procedure, 
wants to enter the industrial or commercial field. Can furnish 
Al references. C. H. Y. 899, Traffic World, Chicago. 


MAN, GENERALLY EXPERIENCED, freight rate adjust- 
ments, tariff compilation, claims, etc., wants position. Good 
knowledge present rate conditions. Results guaranteed by 
previous success. Recommendations, present and former em- 
ployers. Address ‘‘Ambitious,’’ Traffic World, Chicago. 


COMPETENT TRAFFIC MAN desires promising connection. 
Aggressive. M. N. O. 296, Traffic World, Chicago. 


ACME STRAPPING 


On Containers of 


Insures Safe Delivery 


All Kinds 


Prevents Damage Claims 


Acme Nailezy Embossed Strapping 


Acme Nailless Strapping, with Seal 


ACME STEEL GOODS COMPANY, M’f’rs 


CHICAGO 


DETROIT 
NEW YORK 


ATLANTA 


CLEVELAND 
NEW ORLEANS 


LOS ANGELES 
SAN FRANCISCO 


SEATTLE DENVER 
VANCOUVER, B. C. 


MONTREAL 
WINNIPEG, CAN 
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In this department will be ans-vered questions of both legal and 
pract cal nature that confront persons dealing w'th traffic. A 
specialist on inters ate commerce law, who is a member of our legal 
department; will give his opinion in answer to any simple question 
relating to the law of interstate transvortation of freight. A traffic 
man of long experence and wide knowledze will answer questions 
relating to practical traffic problems. Wedo not desire to take the 
place of the traffic man but to help him in his work. Persons decir- 
ing immediate answer by mail or wire or a mo-e elaorate treatment 
of any question—by the citation of authorities in a legal opinion, for 
instance—may obtain this kind of private service by the payment 
of a reasonable fee. The right is reserved to refuse to answer in 
this department any question, lezal or traffic, that it mav appear 
to us unwise to answer or that involves a situation too complex for 
the kind of inves'igation he-ein contemplated. 

Address Questions and Answers Departmen‘, 
Traffic Service Bureau, Colorado Building, Washinzton, D. C. 


Questions and Answers 
. 


Claim for C. O. D. Shipment 


New Jersey.—Question: We made a C. O. D. shipment 
to one of our customers in Macon, Ga., on Dec. 17, 1917. 
We never received any returns from the express company 
for this shipment. We entered a claim on June 27, 1919: 
We are just in receipt of a letter from the claim agent 
of the American Express Company, in which he declines 
to pay this on account of paragraph 7 of the uniform 
express receipts. We would like to know whether the 
limitations as contained in the express receipts apply to 
C. O. D. shipments; that is, if claims for them must be 
made within four months’ time. Will you kindly answer 
through The Traffic World? 

Answer: Rule 14 (d), Official Classification No. 26, pro- 
vides in part: “The proceeds of C. O. D. collections must 
be remitted to the consignor or agent at the point of 
origin within twenty-four hours after delivering such ship- 
ments, and if such return is made to the agent at point 
of origin, he, in turn, must make settlement with the 
consignor within twenty-four hours after the receipt 
thereof. The payment of claims for C. O.-D. collections, 
the proceeds of which have not been paid to the consignor 
of the shipment, must be made promptly on presentation 
of proper proof of the delivery of the property to the 
consignee.” 

Further, rule 7 of the Uniform Express Receipt relates 
solely to claims for loss, damage, or injury to property 
in transit, and not to claims for C. O. D. collections made 
by the carrier as the agent of the shipper, and conse- 
quently the provision requiring claims in writing to be 
made within four months has no application to claims 
for money held by the carrier under C. O. D. collection. 


Duty of Carrier to Return Refused Shipment 


Ohio.— Question: On May 22, we made shipment of iron 
pipe to a point near here, via electric, the point of des- 
tination being one of their non-agency stops. This pipe 
was promised for delivery on that date for penalty con- 
tract. However, it was carried past their stop 10 and 
returned later, resulting in consignee being compelled to 
purchase his pipe elsewhere, to complete contract within 
the specified time. The electric line was requested to 
return pipe to us, and we now have reply from them that 
the authorities repairing the road at that point dumped 
a pile of cinders on this pipe, and if it is our desire to 
have it returned, it will be necessary for us -to have the 
cinders removed, so that their crew can get at the pipe. 

Will you kindly advise just what our rights in this in- 
stance are, whether it is up to the carrier to return this 
pipe and remove the cinders or if it will be necessary 
for us to secure this action from the authorities? 


Answer: The carrier is not an insurer of the time 
within which it will make delivery of a particular ship- 
ment at destination, except where it expressly contracted 
to the contrary at the time of making the contract of 
carriage, and therefore a consignee is not warranted in 
refusing a shipment delayed in transit on the ground that 
it did not arrive in time for the specific purpose or use. 
When the carrier finally delivered the delayed shipment 
in question at proper destination, its contract of carriage 
was completed, subject to such damages as the consignee 
incurred by reason of the delay. No further duty de- 
volved upon the carrier to return such shipment to the 
consignor, except as such terms and conditions are pub- 
lished in the carrier’s tariffs for the return of refused or 
unclaimed property, and if, after the carrier made a de- 
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livery of the property at the proper destination, and othe; 
not in the employ of the carrier dumped a pile of cinder, 
on it while awaiting further disposition orders, your rep. 
edy must be sought against the person misusing yoy 
property and not against the carrier. 


Damage Through Unsuitable Equipment 


Missouri.—Question: On April 8, 1918, we loaded a ea 
At that time equip. 
ment was very scarce and our loading foreman, on this 
account, loaded the car with but one side door. On the 
side where there was no door he nailed grain doors jp. 
side and out, put paper over the grain doors so that, with 
the one exception of not having a regular door, the car 
was in good condition. 

On arrival at destination our customer found some sacks 
torn and others wet and filed claim for the amount of 
$33.64, which we paid, and then filed claim with the car. 
rier. The original papers were lost, but we are now jp. 
formed by the claim agent that our claim cannot be gl. 
lowed, giving as a reason, “poor equipment” used by us, 
Our mill-is served by the tracks of the carrier that re 
ceived the road haul, so that, as a matter of fact, the car 
was, in one sense at least, furnished by that carrier for 
our loading. We take the stand that, in view of the 
extreme shortage of equipment, we did the best we could 
for ourselves and the carrier, and, having loaded the car 
and having been accepted by the carrier, we should be 
reimbursed for the loss we sustained. Will you please 
cite any rulings or decisions that uphold either the car- 
rier or ourselves? ; 

Answer: The shipment in question being an intrastate 
one, we cannot advise you as to the law and the rulings 
of the Public Service Commission of the State of Missouri 
regarding the obligation of the carrier to furnish suitable 
equipment and the responsibility of the shipper in prop- 
erly loading a car. But in interstate shipments the law 
is that the carrier must furnish suitable equipment to 
safely transport the goods for which it holds itself asa 
common carrier for hire, and if the shipper did not select 
the particular car, and accepted an unsuitable one under 
protest and by reason of his inability to secure a suitable 
one, and conditions it in the best possible manner for 
the particular use desired of it, and loaded it in a safe 
manner and in accordance with regulations, it is our opin 
ion that any damage sustained by the owner through the 
fault of the carrier in not furnishing suitable equipment, 
the former may legally recover from the latter. 


Measure of Recovery for Partial Loss of Express Shipment 


Minnesota.—Question: We have carefully noted you 
reply in the August 9 issue of The Traffic World, under 
your column of “Questions and Answers,” relative to meas 
ure of recovering for partial loss of express shipments, 
but would like to have some additional information. 

As an example, let us assume that we made an express 
shipment prior to Aug. 1, 1918, and same consisted of four 
pecxages weighing 20 pounds, 25 pounds, 30 pounds and 
35 pounds, aggregating a total invoice value of $120. The 
express receipt covering these four packages showed 4 
valuation of $120, which valuation was noted on package 
weighing 35 pounds. Package weighing 30 pounds, It 
voiced at $40, was lost. Are we to understand that the 
express company’s liability is limited to one-fourth of the 
value of the total shipment, namely, $30, inasmuch 4 
there were four packages in the original shipment, or, 2 
your opinion, should claim be adjusted by the express 
company on the basis of the actual invoice value of the 
merchandise lost, $40? 

Answer: It appears from the foregoing inquiry that the 
declared value of the goods is equivalent to the actual 
value as represented by the invo‘c2 price to the consignet, 
and, as the four packages were billed as one shipment, ye 
are free to prove the actual value of the package lost, as 
a part of the whole shipment, and recover damages on that 
basis. 


Shipper’s Liability for Undercharges 


Ohio.—Question: In 1914 we sold a car of granilt 
monuments to a firm in Nebraska, to be delivered f. 0. b. 
cars at Barre, Vt. Our customer paid us for the gramile 
and we heard nothing more about it until December, 1918 
when we received a letter from the attorney of the rail 
road company in Vermont, stating that when the shipment 
arrived the consignee prevailed upon the C., B. & Q. agett 
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at destination to let him have the shipment by paying 


the rough granite rate instead of granite for monumental’ 


purposes, as we had billed it, leaving a difference of $98.20 
unpaid, the C., B. & Q. road having delayed collecting 
this difference of the consignee until it was outlawed in 
the state of Nebraska, such a claim outlawing in four 
years in that state. So the C., B. & Q. road sent the 
claim back to the initial road ta collect this difference 
from us as shippers. 

. The railroad attorney admits that the C., B. & Q. should 
either have collected the full amount or held the goods 
and that he regrets that he is compelled to collect such 
a claim of us, the shippers, who are innocent parties to 
the transaction. So the question is whether they can 
make us pay this freight regardless of the carelessness 
cf the C., B. & Q. road in not collecting from the con- 
signee, as they should have done. We have.-talked to sev- 
eral railroad men about this and they have said they 
would not pay a cent, but, of course, we do not want 
to have the expense of deciding the matter in court, if 
the railroad attorney is correct in stating that he is com- 
pelled to ccllect from us. 

Answer: Assuming that the carrier is justified by its 
published tariffs to collect the rate applicable to granite 
for monumental purpcses, and that an action for under- 
chargcs on a shipment delivered about five years ago is 
not barred by the statute of limitations in the state of 
Ohio, then the carrier is entitled to recover this amount 
from the shipper in the event that it fails to collect it 
from the consignee. In rule 314, Conference Rulings Bul- 
letin No. 7, the Interstate Commerce Commission said: 
“The law requires the carrier to collect and the party 
legally responsible to pay the lawfully established rates 
without deviation therefrom.” It follows that it is the 
duty of carriers to exhaust their legal remedies in order 
to collect undercharges from the party or parties legally 
responsible therefor. It is not for the Commission, how- 
ever, to determine in any case which party, consignor or 
consignee, is legally liable for the undercharges, that be- 
ing a question determinable only by the court having 
jur'sd'c‘ion and upon the facts in each case. The courts 
hold that the consignee is primarily liable for the freight 
charges as the prima facie owner of the shipment, but 
that if he fails to pay the same, the carrier may recover 
from the shipper as the party with whom the contract of 
carriage was made.” 


Charges on Returned Express Shipment 


New York.—Question: “A,” a shipper located in Brook- 
lyn, N. Y., shipped to “B,”’ located in Boston, Mass., a 
quantity of cases of merchandise by express. Material 
arrived too late to be used by consignee and was conse- 
quently refused by him. Cases bore a stencil reading 
as follows: “From ‘A’ Company, N. Y.” 

In due time the agent of the express company at des- 
tination wired the shipper “A,” telling him that the ma- 
terial was on hand and asked for instructions corc>2rning 
same. The wire was sent to New York, but “A,” being 
a large manufacturer, was known in both Brooklyn and 
New York, and the wire finally reached him. He there- 
upon wired the agent at Boston, telling him to return 
the material in question. The agent at Boston returned 
the material, using the old stencil, just crossing cut the 
word “from” and inserting the word “to.” In due time 
the material arrived at New York and the agent there 
being unable to locate “A” in New York, finally located 
him in Brooklyn, and delivered the shipment to him. 
Upon presentation of the express bill covering the return 
of the material from Boston, the express company charged 
the rate from Boston to New York plus local rate from 
New York to Brooklyn, claiming that the material was 
returned according to stencil on cases and that the stencil 
was an error, this* error being due to no fault of the 
express company. They state that where goods are be- 
ing returned they will be returned to the point marked 
by the shipper as being the point of origin, and would 
not use their own billing reference from the original 
billing point. 

“A” claims that the agent should have returned the 
material to the original billing point, as his wire was sent 
from that place, although it did not specify any particular 
point to which the material was to be reshipped, merely 
stating “return material on hand for us.” Express com- 
pany’s agent in New York claims that in any case the 
agent at Boston acted according to “A’s” instructions and, 
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in a way, acted as his agent, quoting that “A” (being the 
principal) is liable for the acts of h‘s appointed agen 
to the extent of the authority vested in him, and states 
that, as the agent was authorized to return the material 
he (the agent) acted as “A’s” agent and “A” is respon. 
sible for any errors which might be incurred by hin 

Will you kindly advise if the express company is justi. 
fied in charging “A”, the local rate from New York ty 
Brooklyn in addition to the through rate from Boston ty 
New York, which does not vary from the rate from Bosto, 
to Brooklyn? 

Answer: In the case of Brackett Company versus G. \, 
Express Company, 29 I. C. C., 667, where an express pack. 
age with destination and routing marked thereon by the 
shipper was offered for transportation with receipt already 
made out by shipper showing different or direct routing 
the Interstate Commerce Commission held that carriers 
were not responsible for charges incurred in transporting 
the shipment in acccrdance with the routing marked on 
the package. 

Therefore, the express company was justified in retum- 
ing the above described shipment to the destination given 
on the cases instead of to the destination requested by 
telegram from the shipper if not incompatible with its 
rules relative to the return of refused or uncla‘med ship- 
ments. Rule 8 (b) of Official Classification No. 26 pro 
vides that “in the event of non-delivery of a shipment by 
reason cf the consignee’s refusal to accept it, written 
notice thereof must be immediately given to*the consignor, 
if known, by the agent at destination.” In accordance 
with this rule, and in the absence of any specific direc. 
tions from the shipper, the only address of the consignor 
known to the agent of the shipment in question was that 
given on the cazes, and it would seem that the express 


‘company had performed its duty in returning the cases 


to that point, and would be entitled to its charges to that 
point plus any additional charges for transportation from 
that point to stch ultimate destination as is required by 
the shipper. 


PAYMENT OF CLAIMS 


The question whether it is obligatory on a railroad to 
plead the statute of limitations on claims for reparation 
on which suit has not been brought within two years and 
one day, raised by Walter E. McCornack in No. 10696, 
Jacob E. Decker & Sons vs. M. & St. L. et al., interests 
the San Francisco Chamber of Commerce to such an 
extent that it has asked and received permissicn to inter 
vene in that case. More interventions, it is believed, have 
been filed in that case than in any other in the last year. 

On eczount of an instruction issued to regicnal directors 
July 23 by the law division of the Railroad Administration 
(Traffic World, July 26), all roads are now pleading the 
statute of limitations. That instruction was given because 
some corporations had notified the Railroad Administration 
that they would not recognize settlements made after two 
years and one day in which suits had not been filed. 
Those corporatiors will claim the money so paid as pall 
of what is due them from the Railroad Administration 0 
account cf federal control. So as to avoid liability, the 
law division decided to require the pleading of the statute 
in sl! cases. 

The National Industrial Traffic League, through Luther 
M. Walter; the Merchants’ Association of New York, 
through J. C. Lincoln; the Western Grocery Company, of 
Marshalltown, Ia., through E. H. Draper; the Rockford 
Manufacturers’ and Shippers’ Association, and the Amer! 
can Furniture Manufacturing Asscciation, through C. 8 
Bather, have also intervened in the case, There is a 
widespread national curiosity in the case. The carriers are 
holding up thousands of dollars until the Commission de- 
cides this case. In addition to the money interest in the 
case, there are some novel legal questions involved. 

The carriers have already written their brief, and the 
attorney for the complainant, Walter E. McCornack, and 
R. L. Ellis, traffic manager for Jacob E. Decker & Sots, 
are preparing their brief. There will only be an argument 
in the case, the hearing being dispensed with, as_ the 
carriers practical’y admit in their answer all the pe 
necessary to base an argument thereon. The argument wil 
bt heard in October or November before the Commission ™ 
Washington. Demands for copies of this complaint & 
hausted the original supply, but Mr. McCornack has ha 
more printed and will supply them on request. 
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MIOES YOurr’ 


4nv7leC Tet? 


It does if it suggests the contents of the 
packages you ship by parcel post. Shippers 
experience a decided decrease in losses after 
eliminating from their labels everything sug- 
gestive of the contents. 

Send us your label and we will render our 
opinion regarding it. This is part of our serv- 
ice and does not obligate you. 

Your customer expects a complete shipment 
and an undamaged package. If theft or pilfer- 
age deprives him of this you lose prestige, 
good-will, trade—even if you reship the goods 
or reimburse him. Once lost, no insurance 
policy can regain them for you. That is why 
you should avoid descriptive labels. 

In spite of the best of care, losses are bound 
to occur—due to hazards entirely beyond your 
control. It is against such that you are in- 
demnified by a North America 


PARCEL POST POLICY 


Can be used by any clerk in your establish- 
ment. It is in the form of a book of coupons. 
Simply detach a coupon and place it in the 
package or attach it to the invoice—you wrap 
and insure in one operation. Use the coupon 
below. For large shippers we have a special 
Open Policy form. 


Insurance Compan 


NORTH AMERICA 


PHILADELPHIA 
Capital $4,000,000 Assets Over $30,000,000 
The Oldest American Stock Insurance Company 


Writers of FIRE, MARINE, AUTOMOBILE, MERCHANDISE 
FLOATERS, BAGGAGE, ETC. 


Agents Everywhere 


INSURANCE CO. OF NORTH AMERICA 
Dept. P, Third and Walnut Sts., Philadelphia 

Enclosed is $5.00, for which send book of 
100 coupons, which insures 100 packages 
valued up to $25 each, or 50 packages at $50 
each, and so on. 


I am also interested in 
form of insurance. 


edit iii | 
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| Personal Notes 


J. W. Savage has been made Cleveland agent of the 
Fast Freight Forwarding Company, Inc. 

C. T. Beven is appointed acting terminal manager, New 
Orleans, vice E. A. Kelley, who died. The announcement 
is made by B. L. Winchell, regional director. 

R. H. Eberly has been appointed assistant general 
freight agent of the Seaboard Air Line, with office at 
Norfolk, Va., vice H. Govan Waring, deceased. 

A. A. Schneider, formerly with the raw materials de- 
partment of the Midvale Steel & Ordnance Company and 
Cambria Steel Company, has been appointed manager of 
the newly created raw materials division of the American 
Steel Export Company. He will handle imports, exports 
and domestic sales of pig iron, manganese, chrome and 
low phosphorus, iron ores, ferro-alloys, coal and coke. 

E. R. Richardson has been appointed federal manager 
of the Coastwise Steamship Lines, with office in New 
York, vice H. B. Walker, resigned to resume service with 
Old Dominion Steamship Company. The Coastwise Steam- 
ship Lines will include the properties now under federal 
control of the Old Dominion Steamship Compaiy, Ocean 
Steamshiip Company and Southern Pacific Company-At- 
lantic Steamship Lines. The federal manager of the 
Coastwise Steamship Lines will have jurisdiction over 
all departments, reporting to the Director, Division of Op- 
eration. 
T. N. Cook is appointed general freight agent of the Coast- 
wise Steamship Lines. 

York Traffic Club will hold its first regular meeting 
of the second half of the year September 8. Local con- 
ditions will be discussed. 

The United States Shipping Board has announced the 
appointment of Alonzo Tweedale, formerly auditor of the 
District of Columbia, as treasurer of the Board, and E. 
H. Abadie, until recently a colonel in the army, as comp- 
troller of the division of operations. Mr. Tweedale suc- 
ceeds Woldo S. Reed and Mr. Abadie succeeds John J. 
Nevin. 


RAILWAY REVENUE 


The Trafic World: Washington Bureau. 


The Commission, September 9, issued its final summary 
of the result of operations in July, and for the seven 
months ended with July on class I roads, numbering 105 
= having road hauls and 17 switching and terminal 
roads. 

The operating revenue for the month fell from $470,- 
385,534 to $455,364,409; expenses rose from $318,153,814 
to $359,016,940, and the operating income declined from 
$136,243,472 to $80,280,165. The operating ratio ran up 
from 67.64 in July, 1918, to 78.84 in July, 1919. 

In the eastern district the operating revenue declined 
from $222,469,029 to $207,945,664; expenses rose from $153,- 
648,035 to $166,771,398, and operating income fell from 
$62,458,227 to $34,721,687. The operating _ratio vaulted 
from 69.06 to 80.20. 

In the southern district the revenue fell from $73,422,831 
to $67,650,616; expenses rose from $49,623,429 to $55,221,- 
886, and the revenue fell from $21,421,273 to $10,019,002. 
The operating ratio jumped from 67.59 to 81.63. 

In the western district the revenue increased from $174,- 
493,674 to $179,768,129; expenses from $114,882,350 to 
$137,023,656, and income tumbled from $52,363,972 to $35,- 


539,476. -The operating ratio went up from 65.84 to 76.22. ~ 


In the seven months’ period for the country as a whole 
the revenue increased from $2,558,270,502 to $2,812,049,739; 
expenses from $2,139,846,111 to $2,449,563,214, and the op- 
erating income fell from $309,668,451 to $254,386,686. The 
operating ratio went up from 83.64 to 87.11. 

In the eastern district the revenue declined from $1,155,- 
583,458 to $1,259,371,064; expenses rose from $1,026,183,574 
to $1,130,912,975, but operating income rose from $85,134,- 
342 to $85,701,486. The operating ratio increased from 
88.8 to 89.8. 

In the southern district the revenue increased from 
$414,239,537 to $448,934,102; expenses from $325,026,380 to 
$391,122,851, and income falling from $73,242,401 to $41,- 
388,775. The operating ratio went up from 78.46 to 87.12, 


Mr. Richardson, federal manager, announces that > 
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In the western district the revenue increased from $94 
447,507 to $1,103,744,573; expenses from $788,636,157 
$927,527,388. Income fell from $151,291,708 to $127,296 4 
The operating ratio increased from 79.79 to 84.03. s] 


DOCKET OF THE COMMISSION ~ 


Note.—items in the Docket marked with an asterisk (*) 
new, having been added since the last issue of The T 
World. Cancellations and postponements announced too late 
show the change in this Docket will be noted elsewhere. 


September 16—New York, N. Y.—Examiner Fleming: 
10103—Steinhardt & Kelley vs. Erie R. R. Co. 

September 16—Chicago, IIl.—Examiner Barclay: ; 
10640—National Refining Co. vs. A. T. & S. F. Ry. Co. et 
10649—Western Petroleum Refiners’ Assn. vs. A. T. & SR 

Ry. Co. et al. 


September 17—Helena, Ark.—Examiner Mackley: 

10653—Helena Traffic Bureau, Helena, Ark., for M. D. Prew 
Zollie Brush, vs. C. R. I. & P. Ry. Co. et al. 

September 17—Tulsa, Okla.—"xaminer Gartner: 

10708—J. F. Campion vs. A. T. & S. F. Ry. Co. et al. 

September 17—Chicago, Ill.—Examiner Barclay: 
10675—Constantin Refining Co. et al. vs. Ahnapee & Westen 

Ry. Co. et al. 
10670—Atwood Refining Co. vs. M. K. & T. Ry. Co. et al. 
10683—Warren Wagner and R.-.L. Steiner, co-partners, doin 
business as Wagner & Steiner, vs. Mo. Pac. R. R. Co. eta 

September 17—San Francisco, Calif.—Examiner Butler: 
10685—Torsion Balance Co. vs. Hines, A. T. & S. F. Ry. 

et al. 

September 17—New London, Conn.—Examiner Pattison: 
10706—Groton Iron Works vs. N. Y. N. H. & H. R. R. Co 

et al. 
September 17—Wausau, Wis.—Examiner Woodward: 
10715—Underwood Veneer Co. vs. C. M. & St. P. Ry. Co. etal 
September 18—New Orleans, La.—Examiner Marshall: 
10664—Perishable freight investigation. 
15th Section Applications 7738, 7837 and 7836. 
September 18—Boston, Mass.—Examiner Pattison: 
10183—The Atlantic Lumber Co. vs. N. Y. P. & N. R. R. etal 
10583—North Packing & Provision Co. et al. vs. Hines, C. il 
& St. P. R. R. Co. et al. 

10583 (Sub. No. 1)—John P. Squire & Co. et al. vs. Hine 
Cc. R. I. & P. R. R. Co. et al. 

10583 (Sub. No. 2)—John P. Squire & Co. et al. vs. Jineg 
Cc. B. & Q. R. R. Co. et al. 

10583 (Sub. No. 3)—John P. Squire & Co. et al. vs. Hines, (. 
& N. W. Ry. Co. et ai. 

10583 (Sub. No. 4)—North Packing and Provision Co. 
Hines, L. & N. R. R. Co. et al. 
10583 (Sub. No. 5)—John P. Squire & Co. et al. vs. Hines 

M. & St. P. Ry. Co. et al. 
10583 (Sub. No. 6)—North Packing and Provision Co. et al. vs 
Hines, C. C. C. & St. L. Ry. Co. et al. 
10583 (Sub. No. 7)—North Packing and Provision Co. et al 
Hines, C. &-E. I. R. R. Co. et al. 
10583 (Sub. No. 8)—North Packing and Provision Co. et a 
vs. Hines, C. & A. R. R. Co. et al. 
10583 (Sub. No. 9)—North Packing and Provision Co. et a 
vs. Hines, P. R. R. Co. et al. 
10583 (Sub. No. 10)—North Packing and Provision Co. ‘Ss 
Hines, N. Y. C. R. R. Co. et al. 5 
September 19—Washington, D. C.—Fifteenth Section Board: 
* 15th Section App. 8105—Washington-Virginia Ry. Co. 


September 19—Birmingham, Ala.—Examiner Mackley: 

$08 and 707 (Sub. Nos. 215 and 541)—Oden & Elliott vs. S. 4 
L. et al. 

September 19—Minneapolis, Minn.—Examiner Woodward: 
10703—R. D. Howell & Co. vs. Gt. Nor. Ry. Co. et al. 
10636—A. J. McIntyre vs. C. St. P. M. & O. Ry. Co. et al. 

September 20—Portland, Ore.—Examiner Butler: oth 
10628—Northern Grain and Warehouse Co. vs. Hines, No 

ern Pacific Ry. Co. et al. : « 
10717—Portland Traffic and Transportation Assn. et al. 
Hines, Southern Pacific et al. 

September 22—Grand Forks, N. D.—Examiner Woodward: 
10719—Lindsay, Sheridan Co. vs. Sou. Pac. Co. et al. 
10720—Lindsay. Sheridan Co. vs. Sou. Pac. Co. et al. 

September 22—Auburn, N. Y.—Examiner Pattison: . bal 
10699—Michael Scoss et al. vs. Hines, L. V. R. R. Co. et 4 


September 22—San Antonio, Tex.—Examiner Gartner: 
10669—Kent & Jennings vs. I. & G. N. Ry. Co. et al. 
September 22—Portland, Ore.—Examiner Butler: 
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8819—West Coast Lumbermen’s Assn. et al. VS. Bostan & 
Albany R. R., Hines et al. The 
September 23—Knoxville, Tenn.—Examiner Mackley: ' ey 
10672—Security Mills and Feed Co. vs. Sou. Ry. Co. et 3 — 
September 25—Seattle, Wash.—Examiner Butler: _ od oe 
10676—Mitsui & Co., Ltd., vs. Hines, O.-W. R. & N. Co. ¢ onl 
September 29—Boise, Idaho—Examiner Butler: scion off lost: 
10679—State of Idaho ex rel. Public Utilities Commission, net 
the ponte of Idaho vs. Hines, Oregon Short Line R. * the { 
et al. , 
October 1—Argument at Washington, D. C.: en 


9702—Memphis Southwestern investigation. 
October 2—Argument at Washington: ; uthe 
10160—Monroe Chamber of Commerce vs. Abilene & Sou 
Ry. *@o. et al. 
9492—Helena Traffic Bureau 
Southern Ry. Co. et al. a 
10032—Helena Traffic Bureau vs, A. T. & S. F. 


Vs. St. Louis, Iron Mountain 
Ry. Co. et 
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World Commerce 


Transportation—the World force, and one of the most 
important problems to shippers—is suffering from a short- 
age of competent traffic men. Without the thousands of 
miles of railroad, the hundreds of ocean liners and the many 
other means of transportation, industry. would be at a stand- 
still. But transportation problems are neglected by hun- 
dreds of the Nation’s greatest manufacturers—not delib- 
erately, but because of the lack of men who are properly 
fitted to solve traffic problems—to ferret out the proper 
classifications, special freight services and rate combinations 
that save thousards of dollars if properly understood. That 
is why the man who knows traffic management and knows 
it thoroughly has positions waiting for him everywhere—at 
practically his own salary. YOU can be one of these men. 
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s. 8.4 By taking advantage of the 


instruction given by the As- 
sociation you need not spend 
years in learning the profes- 
sion of Traffic Management. 
The training is given by mail 
and can be studied in spare 
time, at home. Though most 
complete and thorough, the 
training is quickly and easily 
mastered and costs ‘but a few 
cents a day. 

Think what this ‘training 
means to you. ‘There’ are 
hundreds of positions open— 


i: 

t al. 
North 
al, 


et al. 


ston & 


The Association has prepared a re- you to name your own 
then show that you are worth it.’ It 5 
contains the endorsement of men r®) 

known the world over as experts in ©, 
the traffic field. If you are at all in- wc) 
terested in getting into this profitable ae 
field, be fair to yourself and write for 
You assume 


ternable book for free distribution 
det ag uDiains traffic management in 
Win. 22 tells how anyone may 
, et a —— learn this new profession. It 
om > pa how thousands of dollars are 
sion ut ming because manufacturers do 
R. 4 the — of special information that 
ne traffic manager has at his 
mast and. It shows how you can 

fr a profession that will permit 


t al. 


this remarkable book. 
absolutely no obligation. 


yuthert 


ain f@ MERICAN COMMERCE ASSOCIATION 


ot Dot 29 American Commerce Bldg., 206 S. Wabash Ave., Chicago, Ill. 


positions paying from $2,500 
to $5,000 yearly and many of 
them more. There is no limit 
to the salary that you can 
earn—some traffic managers 
receive $25,000 per year. The 
Association training permits 
you to take up work that 
many men have been years 
in learning. You will have a 
definite profession—one that 
has a great and important 
future. Consider your future 
under the present conditions 
—then consider it as a trained 
traffic expert. 


‘end for Our FREE Book “A.New Profession” 


salary—and 


In writing, vy 


however, please state whether or not 4 
you have had any experience, your ? 
age and present occupation. Address: e 


? 
# > 


Traffic Management the Most 
Important Factor in Transportation 


Traffic managers are mighty important to many big manu- 
facturers and earn big salaries, because their training cnables 
them to save these concerns thousands of dollars yearly. Yet 
in the past few years it has been almost impossible to find 
trained traffic men to fill the available positions. To over- 
come this condition the American Commerce Association was 
formed. The training given by the Association covers every 
phase of the work and those who have completed the instruc- 
tion have been found competent to handle traffic problems 
from every angle. The Association training has fhe endorse- 
ment of the biggest shippers, the heads of important freight 
lines and traffic experts everywhere. 


Learn This Important Profession— 
Double and Treble Your Salary—TRAIN 


Nationally Known 
Traffic Experts 
Advise You 


Every member of the 
American Commerce As- 
sociation receives through 
its advisory Traffic Coun- 
cil the help of Practical 
Traffic Men of National 
reputation. This council 
consists of such men as: 
Cc. W. Nash, Traffic Com- 
missioner, Albany Cham- 
ber of Commerce, Albany, 
N. Y.; Albert Gantt, Traf- 
fic Manager, Corn Prod- 
ucts Refining Company; 
William Scott Cowie, 
American Freight Board 
Committee; Samuel G. 
Lutz, vice-president, Chi- 
cago & Alton Railroad; 
Ralph H. Drake, Division 
Freight Agent, American 
Can Company; as well as 
nearly 100 others of equal 
prominence. 
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DIRECTORY -OF TRANSFER AGENTS, FREIGHT FORWARDERS, WAREHOUSEMEN, 
CUSTOM HOUSE BROKERS, ETC. 


JAMESTOWN WAREHOUSE CO. 


Jamestown, No. Dak. 


Transfer, Storage and Forwarding 


LOGICAL POINT FOR DISTRIBUTION OF MER- 
CHANDISE FOR NORTH DAKOTA 


DECATUR, ILLINOIS 
“The Heart of Illinois” 
Gives quicker service by steam and electric lines 
to all Central Illinois. 


PARKE & SON CO. 


Members Am ican Chain of Warehouses 
STORAGE TRANSFER FORWARDING 


Western Transfer and Storage Co. 


220 TO 226 STANTON ST. 
EL PASO, TEXAS 
FORWARDERS AND DISTRIBUTORS 
DISTRIBUTION CARS A SPECIALTY 


TWO WAREHOUSES ON TRACK 
The only FIREPROOF storage in El~ Paso 


Cut Rate Package Car Service from Seaboard Territory 


Gordon Fireproof Warehouse & Van Co. 


219-23 North 11th Street, OMAHA, NEB. 

6 Warehouses on Track—4 Sprinkled 
Insurance Rate, 20c. Trackage Space, Two Blocks 
General Transfer and Forwarding 
Buffalo Storage & Carting Co. 
$50 Seneca St., Buffalo, N. Y. 


Storage, Transfer and Forwarding 
Warehouse on New York Central Tracks 


LINCOLN,NEBRASKA 
The Natural Hub for West of Missouri River Car Load Distribution 


Trains make up on = 11 Main Lines 
5 Railroads and serve ‘41 Branch Lines 


Shippers’ Interests Conserved. Fireproof Warehouse 


STAR VAN & STORAGE C0., Lincoln, Nebraska 


Branch Office 


AKLAND CALIFORNIA SACRAMENio 


325 Thirteenth St Hith and R Sts 


POOL CAR, SERVICE 


C.L. Reales 


LAWRENCE WAREHOUSE® 


Operating. |7 Warehouses and Docks 





CHICAGO 
Jos. Stockton Transfer Co. 


1020 South Canal Street, near Taylor Street 


Teaming of Every Description—City Delivery Service 
and Carioad Distributors 





RESHIPPING WAREHOUSE 
F. W. HAGEN & CO. 1131 EAST TTTH STREET 
66 Car Switch CHICAGO, ILL. Ca’s, 1000 can 
New Chicago, Ill., Sta. 
Il, Cent. Main Line 

Grand Crossing, Ill., Sta. South Chicago, fl., Sta. 
L C. or Nickel Plate Delivery Belt Ry. of Chgo. or B. J. & E. Del’ 

Ample Private Car Switch and Lake Michigan Dock : 


Thru Transit and Chicago Freight Rates Protect 
GENERAL MERCHANDISE STORAGE, TRANSFERRING 


Carolina Storage & Distributing Co, 
Raleigh, North Carolina 


We store and distribute all classes of: freight. Modern 
brick warehouse located or railroad tracks. Pool car 
distribution a specialty. Being centrally located, Raleigh 
is the most logical distributing point for the Carolinas, 


LINCOLN, NEBRASKA 
GLOBE TRANSFER & STORAGE 


“GLOBE DELIVERY CO.” 


Cut your cost of handling merchandise in Western 
Missouri River territory by shipping to Lincoln, the 
natural distribution center of -this territory. Globe 
Service will make you a satisfied customer. 


ST. JOSEPH TRANSFER CO. 
‘sPONY EXPRESS’? 
ST. JOSEPH . . MISSOURI 


MERCHANDISE STORAGE WAREHOUSE. 
CARLOAD AND L. C. L. DISTRIBUTION. 
PROMPT SERVICE GUARANTEED. 


CINCINNATI, OHIO — 


Consignments of freight in carloads or less for Cincinnat! 
and points beyond solicited, at reasonable rates. 


The moving and placing of heavy machinery a syecialty 


THE CINCINNATI TRANSFER CO. 


Established 185% 








Correspondence Solicited. 


ROCHESTER, NEW YORK 


General Storage Forwarding Carload Distribution 


Excellent facilities for reshipping without cartage. Insur- 


ance rate 12 cents. Members of American Warehouse: 
men’s Association and American Chain of Warehouses 


Write fer particulars. 
B. R. & P. WAREHOUSE, Inc. KING and MAPLE STS 


CINCINNATI, OHIO. oc3tsoti2"25,"2'te 
J. C. Buckles Transfer Co. 


SAVE THE DIFFERENCE 


Prevailing high freight rates means greater difference be 
tween carload and less carload rates than heretofore. 


Send us your mixed carlots N orth, South, East and West 


for distribution to 


al 








Louisville Public Warehouse Co., Inc. 


LOUISVILLE, KY. 


Accumulators and Distributors of All Classes of Freight 
Have COMMERCIAL FREIGHT DEPOT Center 
of City, Storage, Traffic and Transportation Depts 
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“Exporting. 


Ka oP ETEK) SYA 


New Era Calls for 


90,000 Trained Export Traffic¥Men 


Qualify Quickly in Your Own Home for a High Salaried Position 


America is now on the threshold of a new and 1ecord-breaking ness is increasing with leaps and bounds. This year the total ts 
era in foreign trade. The U. S. Navy Bulletin tells us that Old expected to exceed $7,000,000,000. Think of it—three times more 
Glory today waves over 33.7 per cent of all the tonnage afloat, than our pre-war records. And this is not an abnormal condition 
exceeding that of any other nation in the world. Our export busi- of the moment. American exporting will stay revolutionized. / 


The Chance of a Lifetime 7 


A big expansion in exporting always means a big expansion in in- est pitch of efficiency—and that is men trained in Export 
ternal traffic. We have the products. We have the ships, we have the and Import Shipping, men who can efficiently and 
crews. We are lacking in but one thing to keep exporting at the high- economicaJly direct transportation from inland cities 

to cities all over the world. 


Earn $2,500 to $5,000 a Year ; 


The Foreign Trade man who knows all about rates, laws, customs, consular service, routings, classifications, 7 
marine insurance, ship demurrage, handling charges, etc., can save his firm thousands of dollars each year. No 
wonder he is paid big money. You can now easily qualify at home, in your spare time, for these big “. Re 
Foreign Trade positions. The training covers every possible angle of foreign management, yet bas been 
so simplified that it is easy for you to master. You are given a short cut to the success that it took 7 
others a lifetime to attain. 


Interesting Free Book 


In order to explain more fully about the opportunities in Export and Import Shipping 
an_ interesting booklet, “Export and Import Shipping,” has been prepared for free dis- 
tribution. It is full of interesting facts on import and export work and tells how 
the American Commerce Association can qualify you for one of the thousands of high- 
salaried positions now open. Simply fill out attached coupon. Or send us your name 


and address on a post card. Write TODAY: 


AMERICAN COMMERCE ASSOCIATION 
Dept. 29A. . American Commerce Building, Chicago, Illinois 














General American Tank Cars were 
as essential to the Allied victory in the 
Great War as they are to industry. As 
Marshall Foch said, “The Allies Float- 
ed to Victory on a Wave of Oil.” 


All over the world, with new dis- 
coveries of petroleum, in Persia, in 
Argentine, in Borneo, the field served 
by the “GATX” Tank Car constantly 


widens. 


“GATX” service is actually world- 
wide. The excellence of “GATX” de- 
sign and construction is constantly in- 
creasing the universal demand for 


“GATX” Tank Cars and other prod- 
ucts of the General American shops. 

American firms, too; are today de- 
manding additional equipment to han- 
dle the tremendous output of petroleum 
and to prepare for further increases. 
The demand is so great that there is 
every indication of a serious shortage 
of equipment, and wisdom counsels 
immediate steps to procure all you 
may need. 

Don’t lose business through poor or 
insufficient equipment. 

Check up your stock and get your 
orders in at once. Write our experts 
for free information. 


General American Tank Car Corporation 


Builders 


Lessors 


General Offices: Harris Trust Building, Chicago 
. Plants at: East Chicago, Ind.; Sand Springs, Okla.; Warren, Ohio 
Sales Offices: 17 Battery Place, New York; 

24 California Street, San Francisco 
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The Only Pablication Rendering These Services 





GETZLER’S GUIDE 
WESTERN EDITION UNITED STATES EDITION EASTERN EDITION 


HE United States Edition shows standard All rail class freight rates from the following cities to all points 
in the United States of 750 inhabitants or over: 


ALBANY, N. Y. HARTFORD, CONN. PITTSBURGH, PA. 
BALTIMORE, MD. HOLYOKE, MASS. PROVIDENCE, RB. I. 


BOSTON, MASS. - INDIANAPOLIS, IND. QUINCY, ILL. 


BRIDGEPORT, CONN. 
; JAMESTOWN, N.Y. RICHMOND, VA. 
BROOKLYN, N.Y. JERSEY CITY, N.J. | ROCHESTER, N.Y. 


BUFFALO, N. Y. 
LOS ANGELES, CAL. _ST. LOUIS, MO. 
pyres z J. LOUISVILLE, KY. ST. PAUL, MINN. 
, O. MANSFIELD, 0. SAN FRANCISCO, CAL. 


CHICAGO, ILL. SPRINGFIELD, MASS. 
CINCINNATI, O. MILWAUKEE, WIS. SPRINGFIELD, O. 


COLUMBUS, 0: NEWARK, N. J. TOLEDO, O. 


DAYTON, O. NEW HAVEN, CONN. fRoy,N. Y. 


DETROIT, MICH. NEW YORK, N. Y. 
NIAGARA FALLS, N. y. UTICA, N. Y.. 


ERIE, PA. WHEELING, W. VA. 
EVANSVILLE, IND. riage R.I. WORCESTER, MASS. 


GRAND RAPIDS, MICH. PHILADELPHIA, PA. YOUNGSTOWN, O. 


The United States Edition will also show basing point through freight rates from hundreds of additional cities. : 

The Western Edition will show standard All rail freight rates from Chicago, St. Louis, Milwaukee, Minneapolis and St. Paul 
and all points in their basing territory. 

The Eastern Edition shows standard All rail freight rates from New York, Philadelphia and Boston and through rates from all 
points in the New England States. 

No railroad tariffs to ponder over. No telephone costs of cash, time and delays. No uncertain or inaccurate replies to your 
requests. No writing and waiting. No personal calls or waste of time. Immediate results obtained and in addition - that whichis 
absolutely unobtainable in your city— 


Freight Rates from all your Competitor’s points to your customers and theirs. 


To immediately ascertain the transportation costs of your competitors to your prospective or present customers, creates a service 
never heretofore obtainable and inestimable in value. 

Easy to read and easy to understand, this publication has become indispensable to the— : 

_ General Manager—for Completing Estimates, Proving Competitive Costs and obtaining Immediate Transportation Infor- 

mation. ; . 

Treasurer or Cashier—for verifying Branch Office Accounts, Auditing Prepaid and Inbound Freight bills. 

Sales Manager and Salesmen—quoting Customers their Transportation Costs. Ascertaining your competitor's rates from 
all cities to your customers (and theirs). Equalizing Transportation Costs with your nearest competitor. 

Purchasing Agent—obtaining the Transportation Cost of goods offered him, enabling him to quote to salesmen their nearer 
compétitor’s Freight Costs and Compelling Terms of Sale to meet the lesser Costs. 

Bookkeepers and Billing Clerks—for deducting freight allowances from invoices or accepting deductions by customers. | 

Traffic and Shipping Departments—all of the above and doing away with files of Complicated Railroad Tariffs. Obtaining 
rates for redistributing Consolidated Car Loads. Reducing Costs by D-spensing with Telephone, Mail or Personal Calls. Preventing 
and Collecting Overcharges. 

Ask any of the many manutactu-ers and nierchants who are using GETZLER'’S GUIDE (we are permitted to refer you t 
hundreds) for their opinion as to its saving of time, labor ani money, its accessibility and its genuine relief from the-complicated 
Transportation rate finding of the past and they. will satisfy you that it saves 


TIME—TALENT—TEMPER—TELEPHONE AND TRANSPORTATION TROUBLES 
and in addition pays its cost in cash at once and is a continuous money maker thereafter. 


One Volume—Loose Leaf—All Changes in Freight Rates and Classifications Furnished Free of Charge 


GETZLER’S TRANSPORTATION RATES, Inc., Publishers 


UNITED BUILDING Established 1913 ROCHESTER, N. Y. 


All Class Rate changes orderei by the United States Government Railroad Administration are shown in these Editions 
Sample pages and further detail will be furnished on application. Please mention Traffic World. 
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